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Overview

Definition Constructionist Perspective

Corporate crime refers to “offenses committed by corporate officials for their
corporation and the offenses of the corporation itself” (Clinard & Quinney, 1973:
188).

This integrative theoretical framework, based on existing literature,
conceptualises corporate crime as a socially constructed phenomenon, shaped
through social definition, labelling, and institutional reaction (Quinney, 1970).

Critical Approach Actors, Processes, and Power Dynamics

The framework highlights how power relations can influence which behaviours
are criminalised and which remain socially tolerated - often including corporate
crime -, thereby producing uneven patterns in the enforcement of norms (Reiman
& Leighton, 2010; Rothe & Kauzlarich, 2016).

This literature review therefore examines the actors and processes involved in the
social construction of corporate crime, exploring how power defines the
boundaries of corporate deviance.

Social Construction Actors
= 4]

State, Legislators & Regulatory Agencies Formal Criminal Justice System Media & Public Opinion

Selectively criminalise conduct, draw negotiated Interprets harm, processes cases, and translates Selective media coverage and framing of corporate
boundaries between regulatory non-compliance and social concern into institutional response or non- crime as “accident” or “management failure” may

criminality, and may facilitate corporate impunity response, that can structurally benefit corporate attenuate moral culpability and limit public visibility
(Michalowski & Kramer, 2006; Prechel & Morris, 2010; actors (Diamantis & Laufer, 2019; Lund & Sarin, 2021). (Jewkes & Linnemann, 2017; Macfarlane-Horn, 2023).
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Constructs such as “corporate crime” shape Transform diffuse harms into recognised Regulatory capture, “cosmetic” compliance Promote norms, standards, and
legislation and public policy. Competing injustices. May mobilise pressure for programmes, and narrative legitimation can transnational pressure that may influence
theories can generate divergent reform criminalisation and redefine victimisation in reframe criminal conduct as “legal business regulatory and enforcement agendas (lvory
recommendations (Braithwaite & Geis, 1982; the context of corporate crime (Haines & practices” (Benson, 1985; Faccio, 2006; Rorie & & Sareide, 2020; Yepes, 2025).
Dervan & Podgor, 2016). Macdonald, 2021). van Rooij, 2022).

Social Construction Processes
Visibilisation
The process through which harmful corporate conduct

acquires legal and/or social status as “crime”, rather than
being treated as mere risk or regulatory issue (Cullen et al.,
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The process through which conduct that is or could be Q
formally classified as “criminal” is progressively redefined as These processes do not operate independently,
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The process through which corporate harms remain . -
structurally unseen, never recognised, named, or treated as
crime (Henry, 2009; Tombs & Whyte, 2015; Wall-Parker, 2019).

Conclusions

The literature suggests that the social construction of corporate crime is a complex phenomenon, shaped by multiple actors with divergent interests, operating
through complementary processes within asymmetrical power structures.

? ? ?

Criminalisation is neither inevitable nor uniform Beyond simplistic explanations Future directions
It reflects dynamic conflict between actors seeking Understanding corporate crime requires moving In my PhD project, following this literature review,
visibility and actors deploying normalisation beyond simplistic explanations toward systemic empirical data will be collected through a content
and/or concealment. analysis of how power defines the limits of legality and analysis of news articles and associated social media
criminality. user comments, complemented by interviews with

professionals engaged in the research, communication,
prevention, and response to corporate crime. The

resulting findings will subsequently be analysed within

the Portuguese context over the past two decades.

References

Ashforth, B. E., & Anand, V. (2003). The normalization of corruption in organizations. Research in organizational behavior, 25, 1-52.
Benson, M. L. (1985). Denying the guiltymind: accounting for involvement in a white-collar crime. Criminology, 23(4), 583-607.

Lund, D. S., & Sarin, N. (2021). Corporate crime and punishment: an empirical study. Tex. L. Rev., 100, 285.
Macfarlane-Horn, J. (2023). Accident, scandal, disaster: the media framing of corporate crime. Crime, Law and Social Change, 81(2), 203-229.
Braithwaite, J., & Geis, G. (1982). On theory and action for corporate crime control. Crime & Delinquency, 28(2), 292-314. Michalowski, R. J., & Kramer, R. C. (2006). State-corporate crime: Wrongdoing at the intersection of business and government. Rutgers University Press.
Clinard, M. R. & Quinney, R. (1973). Criminal behavior systems: A typology, 2nd Edition, Holt, Rinehart and Winston, Inc. Prechel, H., & Morris, T. (2010). The effects of organizational and political embeddedness on financial malfeasance in the largest US corporations: Dependence,
Cullen, F. T., Hartman, J. L., & Jonson, C. L. (2009). Bad guys: Why the public supports punishing white-collar offenders. Crime, law and social change, 51(1), 31-44. incentives, and opportunities. American Sociological Review, 75(3), 331-354.
Dervan, L. E., & Podgor, E. S. (2016). Investigating and Prosecuting White-Collar Criminals. In S. Van Slyke, M. Benson, & F. Cullen (Eds.) The Oxford Handbook of White-collar Quinney, R. (1970). The social reality of crime, Transaction Publishers.
Crime, 561- 581. Oxford University Press. Reiman, J., & Leighton, P. (2010). The rich get richer and the poor get prison: Ideology, class, and criminal justice. Boston: Allyn and Bacon.
Diamantis, M. E., & Laufer, W. S. (2019). Prosecution and punishment of corporate criminality. Annual Review of Law and Social Science, 15(1), 453-472. Rorie, M., & van Rooij, B. (2022). Measuring compliance: Assessing corporate crime and misconduct prevention. Cambridge University Press.
® Faccio, M. (2006). Politically connected firms. American economic review, 96(1), 369-386. Rothe, D., & Kauzlarich, D. (2016). Crimes of the powerful: An introduction. Routledge.
* Haines, F., & Macdonald, K. (2021). Grappling with injustice: Corporate crime, multinational business and interrogation of law in context. Theoretical Criminology, 25(2), Tombs, S., & Whyte, D. (2015). La empresa criminal: por qué las corporaciones deben ser abolidas, Icaria.
284-303. Vaughan, D. (1996). The Challenger launch decision: Risky technology, culture, and deviance at NASA. University of Chicago Press.
® Henry, S. (2009). Social construction of crime. In J. M. Miller (Ed.), 271st Century criminology: A reference handbook, 296-305, SAGE Publications. Wall-Parker, A. (2019). Measuring white collar crime. In M. L. Rorie (Ed.) The Handbook of White-Collar Crime, 32-44. John Wiley & Sons, Inc.
* |vory, R., & Sgreide, T. (2020). The international endorsement of corporate settlements in foreign bribery cases. International & Comparative Law Quarterly, 69(4), 945-978. Yepes, F. C. (2025). Corporate accountability for severe and systematic human rights violations: The role of international criminalization. Michigan Journal of International
* Jewkes, Y., & Linnemann, T. (2017). Media and Crime in the US. Sage Publications. Law.

[SRPORTO -
Fundacao CENTRO DE INVESTIGAGAO
M FACULDADE DE DIREITO para a Ciéncia INTERDISCIPLINAR

_ UNIVERSIDADE DO PORTO s c a Tecnologia EM JUSTICA


https://sigarra.up.pt/fdup/pt/fest_geral.cursos_list?pv_num_unico=201200883

