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Abstract

This paper moves beyond a purely risk-based and product-safety-oriented reading of the
EU Artificial Intelligence Act (Regulation (EU) 2024/1689, ‘Al Act’) by focusing on the
governance of legitimate workplace uses of Al. Taking industrial management and
ergonomics as a case study, it argues that Al systems deployed to optimise logistics,
occupational safety, ergonomics and worker well-being pursue objectives that warrant
regulatory treatment beyond prohibition or rigid risk classification.

Situated at the intersection of EU Al regulation, data protection law and labour law, the
paper examines the limits of the AI Act’s risk-based architecture, particularly its emphasis
on product safety and technical compliance. It adopts a fundamental rights-based
perspective that explicitly balances the freedom to conduct a business (Article 16 CFR)
with the rights and interests of workers, whose structural informational asymmetries and
dependency are often intensified by Al-driven management tools.

The analysis is organised around three interrelated questions. First, it examines whether

Al systems used in industrial settings to enhance operational efficiency and to support
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ergonomic assessment and occupational safety fall within the scope of the Al Act,
including where such systems are developed in-house and deployed exclusively for
internal purposes. Second, it assesses how these systems should be classified in terms of
regulatory risk, particularly where workers’ images or abstract biometric representations
(such as keypoints) are processed. Third, and most centrally, it asks whether heightened
regulatory risk should primarily lead to prohibitive responses (such as bans on video-
based monitoring), or whether it should instead trigger enhanced informational,
participatory and governance-based safeguards.

The paper advances the central thesis that legitimate workplace uses of Al aimed at
business organisation, innovation in management practices, and the protection of
workers’ safety, health and well-being should not be addressed predominantly through
prohibitions, whether under the Al Act or national labour law. Rather, higher levels of risk
should be compensated through reinforced duties of information, transparency and
worker involvement, capable of supporting genuinely free and informed decision-making
and mitigating structural power imbalances inherent in employment relationships.
Building on the recognised limits of the Al Act’s product-safety focus, the paper argues
that national labour and employment law must play a decisive role in operationalising
worker-centred Al governance, while safeguarding the conditions for legitimate
innovation in industrial contexts. It proposes a participatory model in which workers from
different levels of seniority and functional roles are actively involved in the design,
deployment and adjustment of Al systems to concrete industrial use cases. By reframing
Al governance beyond risk classification and prohibition, the paper contributes a
normative framework that seeks to secure legitimacy, trust and acceptance of workplace

Al, while preserving its potential benefits for innovation and worker well-being.
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