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Resumo

A ordem Cetacea tem um total de 90 espécies em todo o mundo, das quais cerca de 30
podem ser observadas sazonalmente nos Acores. Estas espécies sao avistadas perto da
costa devido a topografia maritima do arquipélago e devido as correntes de agua fria, que
tornam as 4guas acgorianas mais produtivas, fazendo desta regido um bom local para a
observacdo de cetaceos. Esta atividade é também significativa para a ciéncia e para a
educacdo ambiental, uma vez que é frequentemente considerada ecoturismo. O ndmero
de pessoas que realizam a atividade nos Acores aumentou mais de dez vezes desde 1999.
Este crescimento, no entanto, pode ter influéncia negativa no bem-estar dos cetaceos e no

seu comportamento.

O estagio curricular realizado na empresa Picos de Aventura em Sao Miguel, Acgores,
comecgou em fevereiro e terminou em junho de 2019. O objetivo principal era investigar se
a quantidade de embarcacdes de observacdo de cetaceos, na presenca de um grupo de
animais, tinha algum efeito sobre seu comportamento. Para estudar este efeito, foram
escolhidos o golfinho comum e o roaz-corvineiro, pois sdo espécies que podem ser

observadas nas aguas agorianas durante todo o ano.

A pesquisa focou-se na costa sul da ilha de S&o Miguel e a recolha de dados ocorreu
durante as saidas de observacdo de cetaceos que a empresa realizava, entre marco e
junho. Numa ficha pré-definida do MONICET foram registados varios parametros, entre o0s
guais numero de embarcagdes na area e o comportamento dos animais. Os dados referem-
se a um total de 121 amostras (grupos de golfinhos) que foram analisadas com o IBM
SPSS Statistics. Cerca de 7346 golfinhos foram avistados durante este estudo. Os
golfinhos comuns foram a espécie mais observada, exceto no ultimo més do estudo,
guando a temperatura da agua aumentou e ficou mais adequada para o0 roaz-corvineiro.
Socializacdo foi 0 comportamento mais observado nas duas espécies. O comportamento
dos golfinhos ndo pareceu mudar com a quantidade de barcos que estavam a fazer
observacao. Outros fatores como duracao do avistamento, presenca de crias o grupo e o
tamanho do grupo foram analisados, porém entre os resultados nao foram apresentadas

diferencas significativas.

Existem varios estudos sobre este assunto em todo 0 mundo, mas os efeitos a longo prazo
ainda sé@o desconhecidos e dificeis de avaliar. Nos Agores, devem ser realizados mais

estudos e monitorizacao para garantir o bem-estar dos golfinhos e cetaceos em geral.

Palavras-chave: cetaceos; golfinhos; Acores; Delphinus delphis; Tursiops truncatus;

observacao de cetaceos; comportamento.



Abstract

The order Cetacean has a total of 90 species worldwide, of which around 30 can be spotted
seasonally in the Azores. These species are sighted so close to shore due to the bottom
topography of the archipelago and the cold-water currents that turn the Azores waters more
productive, making this region a good place to do whale-watching. This activity can become
significant in research and environmental education, as it is often considered ecotourism.
The number of people doing whale-watching in the Azores has increased ten times since

1999. This growth, however, can have impacts on the cetacean’s wellbeing and behaviour.

The curricular internship made within the company Picos de Aventura in Sdo Miguel,
Azores, lasted from February to June of 2019. The main goal was to investigate if the
amount of whale-watching tour boats observing a group of animals had any effect on their
behaviour. This study focuses on the short-beaked common dolphin and the common
bottlenose dolphin, since these are species that can be spotted in Azorean waters all year

round.

The research took place on the south coast of Sdo Miguel island and the data collection
happened during the company whale-watching tours, between March and June. The
registration of data was conducted following the pre-set sheet from MONICET. On this sheet
several parameters were considered, such as number of boats on the area and behaviour
of the animals; a total of 121 samples (groups of dolphins) were analysed with IBM SPSS
Statistics. Around 7346 dolphins were sighted during this study; the common dolphins were
the most observed species, except on the last month of data collection, when the water
temperature got higher and more pleasant for bottlenose dolphins. The behaviour
socializing was the most observed in both species; the dolphins’ behaviour did not seem to
change with the presence of the tour boats. Other factors, such as duration of sighting,
presence of calves in the group and group size were analysed however no significant results

were obtained.

There are several studies from around the world regarding this subject, but still long-term
effects are unknown and difficult to assess. In the Azores, more studies and monitorization

should be carried in order to ensure the well-being of the dolphins and cetaceans in general.

Keywords: cetaceans; dolphins; Azores; Delphinus delphis; Tursiops truncatus; whale-

watching; behaviour.
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1. Introduction

1.1. The cetaceans

Worldwide there are about 90 species in the order Cetacea, that is divided into two sub-
orders of living animals — Mysticeti, the baleen whales, and Odontoceti, the toothed whales,
with 14 and 86 species, respectively, grouped in these sub-orders (Fig. 2) (Jefferson et al.
2015).

The baleen whales are called by this name due to the baleen plates they have in their
mouth (instead of having teeth) and being batch feeders themselves, the baleen plates filter
their food when they take, in a single gulp, an enormous quantity of water to feed (Jefferson
et al. 2015).

Characterized by their teeth and one single blowhole, the toothed cetaceans are
hypothesized to be capable of echolocation, which is the production, reception and

processing of sounds to navigate, find preys and avoid predators (Jefferson et al. 2015).
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Figure 2 — Morphology of Mysticeti (A) and Odontoceti (B).



1.1.1. Azorean cetaceans

The Azores archipelago has a volcanic origin, which outcomes the lack of a continental
platform, giving a peculiar bottom topography, implying the existence of profound waters
near the shore and bottom elevations, such as sea mountains (Fig. 3) (Santos et al. 1995;
Magalh&es et al. 2002; Silva et al. 2003; Silva et al. 2010). In association with oceanic
circulation, dominated by the Azores Current, the waters in Azores can be very rich in
nutrients. This current is a branch from the Golf Stream, that flows to east and has a
thermohaline front, with colder waters but more productive (Santos et al. 1995; Johnson
and Stevens 2000). Consequently, the Azores Current can increase the productivity of the
area, by causing upwelling of nutrients in the ridges of the underwater mountains (Boisseau
et al. 1999). All these characteristics can help understand the reason to sight offshore
species so close to the shore (Santos et al. 1995; Magalhaes et al. 2002; Silva et al. 2003),

making the Azores a good place to do whale-watching.
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Figure 3 — 3D bathymetric map of the south coast of Sdo Miguel. Latitude and longitude (degrees)
are represented by the x and y axis. Depth (m) is represented by the z axis and the colour bar, which
goes from dark blue as maximum depth to red-brownish as land (Om). (Adapted from: Garcia et al.
2018).



Given this, in the Azores there is a great diversity of cetacean species, with seasonal
variations, whose number of species is still not concise between researchers, varying
between 25 and 28 species (Appendix I) (Prieto and Santos 2010; Bentz et al. 2013).

The most common species which that can be seen all year, belong to the sub-order
Odontoceti, and are the Short-beaked common dolphin (Delphinus delphis), the Common
bottlenose dolphin (Tursiops truncatus), the Risso’s dolphin (Grampus griseus) and the
Sperm whale (Physeter macrocephalus) (Fernandez et al. 2009; Bentz et al. 2013; Silva et
al. 2013). The Atlantic spotted dolphin (Stenella frontalis), the Fin whale (Balaenoptera
physalus), the Sei whale (Balaenoptera borealis) and the Blue whale (Balaenoptera
musculus) are seasonal species but appear in the Azorean waters regularly (Fernandez et
al. 2009; Silva et al. 2013).

1.2.  Whale-watching

The activity whale-watching, also called cetacean observation, is an activity that is
growing and expanding globally, becoming important not only for the tourism market but
also for the economy of the region and the scientific community (Real Decreto 1727/2007;
Silva 2013; Bentz et al. 2016).

Cetacean observation can be defined as the activity of observing wild animals in their
own habitats from a non-land-based platform (Decreto Legislativo Regional n°10/2003/A),

therefore it is often considered ecotourism (Bentz et al. 2013; Hoyt and Parsons 2013).

Whale-watching, if always conducted in agreement with the legal regulations and
principles of environment protection, can manage to become significant to research and
environmental education (Real Decreto 1727/2007), and even though this activity can be
considered ecotourism, possible impacts on the cetaceans can happen, for example,
changes in behaviour, health, places of feeding and breeding areas (Bjeder et al. 2006;
Bentz et al. 2013).

In the Azores, the whale-watching business began in 1989 as an experiment, beginning
as a serious business in 1993 in Pico island (Oliveira et al. 2007). In S&o Miguel, the first
whale-watching company appeared in 1995 (Oliveira et al. 2007). Almost a decade after the
experiments, the cetacean observation attracted around 9.500 people to do this activity in

the archipelago (Hoyt 2001). Nowadays, this number raised to over ten times, reaching



121.412 people doing cetacean observation in 2018 (Fig. 4), with 62% of these people doing
the activity in S&o Miguel island only (Diregéo Regional de Turismo 2019).
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Figure 4 — Evolution of tourists participating in the whale-watching tours in the Azores (Source:
Direcédo Regional de Turismo 2019).

With the activity growing so fast, the need for management regulations started to
develop, so that the cetacean’s populations would be conserved, as well as the economic

development of the region (Oliveira et al. 2007).

1.2.1. From whaling to whale-watching

Cetaceans sightings started in the 18™ century due to the whale hunting, or whaling,
practised by the British ships based in New England, having this activity a commercial value
(Santos et al. 1995). In the Azores whaling was more of a near shore activity, where the
only species of cetacean being hunted was the Sperm Whale (Santos et al. 1995; Oliveira
et al. 2007). This commercial interest ceased completely in 1986 by the International
Whaling Commission (IWC), even though whaling still happened later in Pico island in 1987
(Galhardo 1990 as cited by Santos et al. 1995). After that, whale hunting was replaced with
the activity whale-watching (Silva et al. 2003; Bentz et al. 2013).



To find the whales, the method used in whaling is now used in whale-watching in the
Azores, which are land based lookouts (in Portuguese: vigias), that scan the sea, using
binoculars, providing information about location, number of individuals and the species to
the watching vessel, via VHF radio (Magalhdes et al. 2002; Bentz et al. 2003; Sequeira et
al. 2009). Due to these lookouts, there is a low percentage of trips with zero sightings,

fluctuating between 1% and 5% of trips with no sightings (Sequeira et al. 2009).

1.2.2. Legal regulations in the Azores

As this activity developed, a concern about the cetacean’s welfare was raised, leading
the Azorean Regional Government to implement management policies (Silva et al. 2003;
Oliveira et al. 2007), such as the “Decreto Legislativo Regional n°10/2003/A” (Appendix I1)
and a governmental order, the “Portaria 5/2004” (Oliveira et al. 2007).

The development of the regulation began in 1995, although only in 1999 was a law order
established to regulate the whale-watching activity (Oliveira et al. 2007). This law order was
however modified in 2003 and published in 2005 (Oliveira et al. 2007).

This decree states that the approximation to the animal should be made from behind,
leaving a 180° field of vision to the animal, and it should not overcome 50 meters of distance
between the animal and the watching vessel, except if there are new-borns present, in this
case, the distance must be no less than 100 meters (Fig. 5). Also, it states that each boat,
observing the cetaceans, can stay for a 30 minutes maximum period observing the animal

or group of animals (Decreto Legislativo Regional n°10/2003/A).



Direction of the movement

FORBIDDEN ZONE
/ 180 \

/77,, 2o k o a\c,x\\
15 fof 3or moreW ?\

60° 60°

Figure 5 — Regulation of the approximation of the whale-watching tour boats to the cetaceans

(Adapted from: “Decreto Legislativo Regional n°10/2003/A”).

In 2008, there were 23 licensed companies to do whale-watching, increasing to 25
licensed companies in 2019 (Sequeira et al. 2009; Governo dos Acores 2019).

The whale-watching activity must be responsible, and if so, it has its vantages, such as
the fact that it is educational, raising people to be more environmentally friendly (Stamation
et al. 2007; International Whaling Commission 2019). Additionally, the whale-watching tour
boats can be used to collect data about the whales and dolphins’ distribution, habitat,
migrations, long-term photo-identification and behaviours (International Whaling

Commission 2019).

1.3. The company Picos de Aventura

Picos de Aventura, located in Sdo Miguel island (Fig. 6), was created in 2003, and it
provides several activities to enjoy the Azores. This company has several activities both in
land and in the sea. Recently, more precisely in 2017, Picos de Aventura opened another
establishment in the Terceira island, with the same strands as the Picos de Aventura — Sao

Miguel.



Figure 6 — Picos de Aventura office base in Ponta Delgada, Sdo Miguel.

Within Picos de Aventura, the staff is divided in three main groups: the commercial
group, the outdoor group and the maritime activities group. Each group has its own

coordinator so the activities can develop fluidly.

In every activity, land and sea, there is at least one biologist with the group of clients to
make sure that the tour is scientifically and ecologically correct. In the summer months, due
to the number of tourists in the Azores, both teams need to increase the staff, so the number

of employees at Picos de Aventura can reach 30 people or even more.

1.3.1. The sea activities provided

The sea activities can be summed up to cetacean watching, swimming with dolphins
and combined activities. Other activities such as scuba diving and sport fishing, are done
with the company in association with other companies. Before the cetacean watching and

swimming with dolphins’ activities, the team of biologists, within the maritime activities



group, gives a briefing to the clients about the species in the Azores, sighting methods,
security rules and ethic code about the sightings. After this briefing, the team helps the
clients get ready for the trip, giving them material such as waterproof jackets, waterproof
trousers and life vests, plus snorkel materials if they are doing the activity swimming with

dolphins.

The sea trips are made in five different boats (Fig. 7), depending on the activity and/or

the costumer preference, group size and weather conditions.

Table 1 — Description of the boats used in whale-watching activities at Picos de Aventura — Sao
Miguel.

_ Motor power Capacity
Name Type Size (m) o
(hp) (visitors)
Gongalo Velho Zodiac 7,5 200 12
Sir-Dinha Zodiac 8,5 300 12
Faneca Zodiac 9,6 400 24
Garajaudos Fiber 11 630 36
Movido a &gua Catamaran 19 900 75




Figure 7 — Boats used in the whale-watching activities in Sdo Miguel. (A) Goncgalo Velho; (B) Sir-

Dinha; (C) Faneca; (D) Movido a agua; (E) Garajaudos.

1.3.2. Projects involved

More than the maritime-tourist activities and the land activities, Picos de Aventura has
a social responsibility towards the environment. It's a company with accomplishments and

goals to make itself more sustainable.

All year long, people from the company are invited to join seminars and workshops to
learn how to make the business more environment-friendly and to learn about new projects
related to marine life within the Azores. Also, to get the tourists involved with this sustainable
ideal, beach cleaning campaigns are frequently organized, and in 2019, it was organized
the first Bio Talks, an event that consisted in a set of lectures, presentations and debates

about science and biodiversity in the Azores.

Finally, Picos de Aventura, more precisely, the maritime activities team is currently
involved in several scientific projects, where every biologist on the team commits to the

project, helping it evolve. These projects are MONICET, Consolidating Sea Turtle
10



Conservation in the Azores (COSTA project), S.0.S. Cagarro and Picoslogia (Fig. 8, Table
2). MONICET and COSTA projects last all year long, when the team goes to the sea. But
in the case of S.0.S. Cagarro and Picoslogia they only occur in specific seasons: autumn

and winter.

PIC0S DE
L'/(z:‘,“mi\mu

i

Figure 8 — Scientific projects with Picos de Aventura: (A) Sea turtle realising after tagging within the
COSTA project; (B) Night patrols withing the S.0.S. Cagarro and (C) Picoslogia at a local school in
Sao Miguel (Photo credits: Picos de Aventura team).
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Table 2 — Scientific projects in which Picos de Aventura is involved and their respective description.

Project Description
Online platform that works on a voluntary basis with whale-watching
companies providing opportunistic data. This platform started in 2009. Picos
de Aventura was one of the first three companies to join the project.
MONICET Information such as species distribution, change of their numbers in time and

movements of individual animals through photo-identification can be found in
this platform. The objective of the platform is to collect and organize the
cetacean observation data and provide a database that can be of service to

the companies, students and researchers (MONICET 2019).

Consolidating
Sea Turtle
Conservation in
the Azores
(COSTA)

COSTA has several organizations coordinating the project, however one of
the main organizations are POPA (Programa de Observacédo para as Pescas
dos Acores) and IMAR (Instituto do Mar). The objectives of this project
include data collection about bycatch, demographic and biologic data,
promote good practice of sea turtles’ manoeuvre and involve and encourage
local communities and tourists visiting the region to participate in
conservation actions (COSTA 2019). Picos de Aventura started collaborating

with this project in 2015, tagging two sea turtles.

S.0.S. Cagarro

The Azores Government promotes this project since 1995, to raise
awareness regarding the preservation of the Cagarro (Calonectris borealis,
in English: Cory’s Shearwater), a species that nests in the Azores. This
campaign occurs between October and November, which is the season
where the Cory’s Shearwater juveniles leave the nest to do their first flight to
the ocean (Governo dos Acores 2018). They are in danger due to chaining
of the city lights which make them fall into the roads, risking them into being
trampled by cars. Picos de Aventura joined the campaign in 2018,

participating in night patrols to catch and mark the Cory’s Shearwater.

Picoslogia

Educational program, directed to children and youths, that teaches them
about what the company does and tries to raise awareness about the
problems in the sea. This program usually works on the winter months, where
a team of biologists goes to local schools with a presentation about the sea
trips. Picoslogia is an exclusive project created by Picos de Aventura, starting
its activity in 2013.
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1.4. Thetarget species: Delphinus delphis and Tursiops truncatus

1.4.1. Ecology of the dolphins

The short-beaked common dolphin (Delphinus delphis), here after referred as common
dolphin, is a poorly known species (Cecchetti et al. 2017) with a wide distribution from
tropical to cool waters of the Atlantic Ocean and Pacific Ocean (Bearzi et al. 2003; Jefferson
et al. 2015), habiting shallower and coastal waters with depths between 97 to 1618 meters
(Silva et al. 2003). This dolphin (Fig. 9), in the Azores, can be spotted all year round, and
one of the possible reasons that may explain why is due to their preference for upwelling-
modified waters and areas with seamounts (Jefferson et al. 2015), which Azorean waters
have.

The number of individuals per group in this species is not really set, varying between
low numbers, like 10 dolphins, to high numbers, such as 5000 dolphins (Jefferson et al.
2015).

Since they are very active and energetic bowriders (Jefferson et al. 2015), the common
dolphin is one of the cetaceans that is more exciting to observe, with high rates of
observation during all seasons (Cecchetti et al. 2017), sighted approximately 80% of the

trips between March and June of 2019.

Figure 9 — The short-beaked common dolphin (Delphinus delphis) doing a leap in the south coast of
S&o Miguel, Azores (Source: Ortolano 2019).
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The common bottlenose dolphin (Tursiops truncatus), here after referred as bottlenose
dolphin (Fig. 10), has been studied several times, making this species the one that is more

known about than any other dolphin species (Jefferson et al. 2015).

Bottlenose dolphins can be found in tropical and temperate waters, frequently in coastal
areas and continental shelfs, being a species widely distributed (Jefferson et al. 2015).
However, in the Azores, there is no continental shelf, but still bottlenose dolphins inhabit
this area, choosing shallower areas (between 100 and 600 meters) with high bottom relief
(Silva et al. 2008). These preferred shallower waters may be due to the upwelling-modified
areas, just like the common dolphins, and, also due to the advantage they might take from

the bottom fishes, in case of lack of schooling preys (Silva et al. 2008; Jefferson et al. 2015).

In the North Atlantic, the bottlenose dolphin lives within pods of 10 to 500 individuals,
depending on their needs (Jefferson et al. 2015). Yet, in the Azores, it is not very common
to see larger groups due to the low productivity waters and the lack of predators (Silva
2007). This species in Azorean waters form a single and open population, that maintain
social interactions with communities from outside and within the Azores archipelago (Silva
et al. 2008).

Just like the common dolphin, the bottlenose is an enthusiastic bowrider of the whale-
watching tour boats (Jefferson et al. 2015). Adding to this, this dolphin can be spotted in
Azorean waters all year round, being another species that attracts tourists to do the
cetacean observation in the Azores due to their active-surface behaviour. The bottlenose

dolphin was sighted approximately 68% of the trips between March and June of 2019.
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Figure 10 — Common bottlenose dolphins (Tursiops truncatus) leaping in sync to opposite sides in
the south coast of Sdo Miguel, Azores (Source: Ortolano 2019).

1.5. Dolphin activity states — ethogram

To describe several behaviours of a species, ethograms are designed, becoming
essential in research concerning this matter (Baker et al. 2017). They have an important
role regarding collecting and analysing scientific data and, therefore comprehend the

behavioural repertoire of a species (Baker et al. 2017).

The primary activity states used in this research project were previously defined within
the MONICET. They are identified as feeding, resting, traveling and socializing. These were
the behaviours that were most observed during the whale-watching trips and the ones more
easily recognizable. The behavioural state of each group of dolphins, or pod, in general is
determined by the activity of >50% of the individuals of the school of dolphins (Stockin et
al. 2009; Bas et al. 2017). A school of dolphins can be defined by any number of dolphins
swimming in the same or similar direction, involved in the same or similar behaviours
(Constantine et al. 2004).

The description of the behavioural categories was based on other studies on the
behaviour of dolphins around the world (Neumann 2001, Stockin et al. 2008 and Baker et
al. 2017), complementing with the author’s notes from what was seen in the field.

15



Another behaviour that was frequently observed was bow-riding, where dolphins
surface at the bow of a moving vessel. However, the quantity of times this behaviour is
observed is low comparing to other behaviours. Therefore, bow-riding is included within the

behaviour socializing.

1.6. Theinternship description and objectives

The present dissertation in the form of an internship report was elaborated within a
period of a curricular internship with the tourism company Picos de Aventura, in Sao Miguel
island, Azores. The internship started on the 1%t of February, followed by four weeks of
learning and adapting to the sea activities, procedures and routine of the company. The
data collection took seventeen weeks, beginning in the first week of March and ending on
the last week of June. Data treatment and analysis took place at ICBAS (Instituto de
Ciéncias Biomédicas Abel Salazar), and lasted around four weeks. Finally, the writing of

the report took twelve weeks.

As an intern at Picos de Aventura, there were assessed objectives to accomplish during

the internship, such as:

¢ Acquire knowledge about the cetaceans of the Azores, specially the species that
can be seen all year round.

e Promote sensibilization towards the ocean when speaking to the clients of the
company.

e Participating in the writing of articles for the company’s blog and collaborate in
activities that contribute for the conservation and preservation of the marine
species.

¢ Interact with customers with different mother languages, applying and improving
the linguistic knowledge in English.

¢ Help with maintenance of boats and equipment used in the sea activities.

In terms of the scientific research, the objective was to assess if there were any type
of impacts, positive or negative, in the dolphins — common bottlenose dolphin and short-
beaked common dolphin — provided by the observation tour boats of the company during
the trips of cetacean sighting. More specifically, the aim was to investigate if the amount of

tour boats present in the animal’s area had any effect on the dolphin’s behaviour.
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The short-beaked common dolphin and the common bottlenose dolphin were
chosen for this research due to their residency in the Azorean waters, so they would be

sighted almost every trip that the whale-watching company made.
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Chapter 2

Methodology Framework

Figure 11 — The Sao Miguel island, more precisely, the Lake of Fire mountain (left); pod of common dolphins
surfing the waves (right).
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2. Methodology Framework
2.1. Research area

The archipelago of the Azores is in the middle of the Atlantic Ocean. In this study, the
focus area was the south coast of the Sdo Miguel island, located in the Eastern group of
the archipelago (Fig. 12).

The data collection happened during the whale-watching trips with Picos de Aventura,
in the whale-watching tour boats previously described. As a result, the data collected is
considered opportunistic. Trips occurred every day, generally two times a day, morning and
afternoon, if weather and sea conditions allowed it, and if tourists booked trips. They lasted
between 2-3 hours in the sea, starting at 09:00 in the morning and at 13:30 in the afternoon.
All boats doing the cetacean observation departed from Ponta Delgada harbour (37.7394°
N, 25.6687° W).

S. Miguel Istand

.......

Portugal

Liskow
.

Figure 12 — The Azores archipelago with Sdo Miguel island (37.7804° N, 25.4970° W) highlighted
and the Ponta Delgada harbour (red icon).

The lookouts of the company where based on the south coast of the Sdo Miguel island,

that is why the study is only focused on the south coast.
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The data was collected between the 15t of March and the 30" of June, in at least one of

the tour boats, by the biologist that oversaw the task that day. The vessel where the data

was collected will, therefore, be called research boat.

Overall, 9 biologists contributed sighting records to this research project. All of them

were taught how to interpret the behaviour of the dolphins before the data collection period.

2.2.

Data collection

To do the data collection it was used the MONICET sheet (Fig. 13), that was already

being used in the data collection of the company. This sheet contained general parameters

such as departure time, arrival time, number of tourists, travelled distance, name of the

skipper, biologist and boat.

MONICET (SEA)
DAT: E SUTA: 6PS BASE { LAT.
HORA SATDA Turistas, 0N,
HORA GHESADA LISTAMCIA PRECORRIDA, EMBARGACAD.
EAE Hora Lerirude Longirude Estado | Wiz, Expécies Taral 0 T G Comp. o, Mo Comenterios
] ] a0 Mar el e
o |1 BASE BASE
1
3
4
[
3
s
1
u
1
13
14
15
16
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15
1
b1
n
[EEALFORT [E=tads do Mar): Odorrocen Wysticets
0= calmaric, mar ecpelhads. 5f= Solfinho Pintado Bz Baleia Azul ) Asociogio
1= Pequenas rugas na superficie do mar Tt= Roaz Bp= Rorgual comum 1=Socializsgae 1=Neda
2= Ligeira ondulagBs sem rebentage(4-6 kts) Sb=Caldeirdo Bo: Belcia Serdinheira 2= Alimerragi 2<Pézsares
3= Ondivloge aré | m, com algurs carneines (7-10 kis) &m = Balein Filoro Wee Bdlica de bossa 3=beslocogi 3IzAnm
4= Onduiogn ané LG m, carneiras Freguentes (11-16 krs) i = Golfinhe comum BezBaeia de Sryde 4=Reposn 4=Jamentes ou TubarGes
5= Ondulacio até 2 6 m, muitos carneires (I7-21 kx| Se= Golfinha riscada Ba= Baleic ard SzOutras Cothcens
6= Ondos grandes até 35 m; borrifos (22-27 ki) 6g= Golfinho de Biso 6=Cstros animaiz
Pm= Cachalote Tertoruces
VISIBD ThabE Qo= Orea Ce= Tartrugo-carcta
1= Menos do Lkm. Pe = Felza Orea De= Tortaruge-de-cours
2:be leBhm Ze= Zifio Cm= Torraruge-verde.
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4zMaiz de L0k Mm= Baleia de bico de True L= Tartaruga-de-Kemp
Ha= Botnikeza
Kb=Cachalote Bigmeu

Figure 13 — MONICET sheet used in the data collection (Source: MONICET’s website).

20



Relatively to the sightings, data was collected in the begging of sighting, which was
when the watching vessel arrived in the animal area, and at the ending of sighting, which
was when the watching vessel started leaving the area. For each beginning and ending, it
was written down the time, latitude and longitude, sea conditions, visibility, species name,
number of individuals, if there were juveniles and calves in the group, general behaviour
(feeding, traveling, resting and socializing), association with other animals (birds,

cetaceans, etc.) and number of tour boats in the area.

All these parameters were previously registered in a mobile global positioning system
(GPS, Fig. 14) and then copied to a MONICET sheet once the trip was over, except for data
recorded in the vessel Movido a agua, which had a navigation computer and printed
MONICET sheets on board.

Once in the area of the pod of dolphins, a pre-defined distance was kept (50 meters) as
it is ordered by the regulation of the cetacean observation (Decreto Legislativo Regional
n°10/2003/A), although the dolphins would usually approach the boat and that distance was
not kept during the observation. The presence of the research boat was always considered
in the parameter “number of tour boats present in the area”, even if there were no different
boats present. Therefore, it is not possible to exclude the effects of boats on the behaviour
of the dolphins.

b
[

Figure 14 — Mobile GPS used to collect data on the whale-watching trips.

']
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Table 3 — Activity states for common dolphin (Dd) and bottlenose dolphin (Tt), with abbreviations for

each state given and for the species name in parentheses (Adapted from Neumann 2001, Stockin et

al. 2008 and Baker et al. 2017).

Activity
state
(code)

Description

Delphinus delphis
(Dd)

Tursiops truncatus
(TY)

Feeding
(FE)

Dolphins are observed
swimming in circles,
catching a fish or with a
fish in their mouths. Most
of the times they are
seen in association with
sea birds, like Cory’s
Shearwater, Common
tern (Sterna hirundo) and
Seagulls (Larus canus).

Resting
(RE)

Slow, steady activity in
absence of other
identifiable activities,
often with long dives (2
to 5 minutes). The group
forms a cohesive
formation, not showing
the normal curiosity with
the watching tour boats.

Traveling
(TR)

Regular directional
movement, including
zigzag and meandering
movement, at a normal
to high speed, making a
lot of splash on the
water. The group tends
to swim closer together.

Socializing
(SO)

All active interactions
with each other,
including body contact,
chasing/following,
sexual behaviour, jumps
out of the water and
surfing the waves. Also,
interactions with boats,
for example bow riding.

Photo credits: 1- Anastacio 2019; 2- Azevedo 2019; 3- Ortolano 2019; 4- Pérez 2019; 5- Ortolano 2019.

As previously mentioned, the behavioural state of the pod was determined by the activity

of more than 50% of the dolphins within the group that was being watched (Stockin et al.

2009; Bas et al. 2017). The behaviour was registered approximately 3 minutes after the
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beginning of the sighting (Stockin et al. 2008; Bas et al. 2017), applying one of the four
behaviours described on table 3.

2.3. Data treatment

A total of 121 samples (groups of dolphins) was collected during the data collection

period, from March to June.

To study the effect of number of tour boats in the dolphin’s area, it was established a
categorical variable divided in three fixed values: “Reduction” for when the number of boats
between the beginning and ending of sighting reduced; “None” for when there was no
variation of number of boats in the beginning and ending of sighting; and “Increase” for

when the number of boats raised between the beginning and ending of sighting.

More than the impact of the tour boats, other factors were considered. The duration of
the sighting was another categorical variable analysed in “< 10 minutes”, “10 — 20 minutes”
and “> 20 minutes”. However, the variable was dichotomized, so the values ““10 — 20
minutes” and “> 20 minutes” were merged into “= 10 minutes”. The presence of calves was
an added variable divided into “Yes” for when the pod had calves present and “No” for when
the pod did not had calves. Group size was analysed by “Small” for groups of dolphins with

less than 100 individuals and “Large” for groups with more than 100 individuals.

Categorical variables were described as frequencies. Due to the small sample size, the
Fisher Exact test was used to see differences in frequencies of changed behaviour between
the beginning and ending of sighting, according to the dichotomized factors such as duration
of sighting, presence of calves and group size. The parameter number of tour boats was

not included since the dichotomization was not considered plausible.

Data was analysed with IBM SPSS Statistics 26 and the level of significance used

in this study for rejection of null hypothesis was P<0.05.
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Chapter 3

Results and Discussion

Figure 15 - A tour vessel observing a group of common dolphins (left); bottlenose dolphin swimming during
whale-watching trips (right).
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3. Results and Discussion

3.1. Sample size

Between March 2019 and June 2019, 103 days were spent at the sea doing whale-
watching trips, with a total of 2202 hours spent observing the target species, common

dolphins and bottlenose dolphins. The average sighting lasted 18 minutes.

Groups of common dolphins had a median of 30 individuals, with a range from 5 to 500
dolphins. As for the bottlenose dolphins, the groups had a median of 50, and the groups
ranged from 6 to 350 dolphins. Around 7346 dolphins in total were sighted during this
research project.

3.2.  Frequency of sightings

In the first three months of field work, common dolphins were more frequently observed
than the bottlenose dolphins (Fig. 16), with values ranging between 79 — 86% for the
common dolphins and 47 — 79% for the bottlenose. In June, the last month of observation,
bottlenose dolphins were the species that were most seen. They were sighted in 85% of
the trips.

This change of frequency between the two species in June may be related to the
superficial water temperature. As it was mentioned, common dolphins can live from tropical
to cool waters (Bearzi et al. 2003; Jefferson et al. 2015) and bottlenose dolphins prefer
tropical to temperate waters (Jefferson et al. 2015). The water temperature in the south
coast of Sado Miguel gets higher in June, with an average of 21°C (Surf-forecast 2020),
becoming more pleasant to the bottlenose dolphins hence the raising of the sightings of this

species.
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Figure 16 — Frequency of sightings per trip of common dolphins (Dd) and bottlenose dolphins (Tt) in
the four months of data collection.

3.3. Behaviour frequency

The dolphins’ behaviour exhibited by more than 50% of the pod was registered in the
beginning and ending of the sighting. Figure 17 shows the frequency of behaviours in the

beginning of sighting for both species of dolphins, common and bottlenose.

Socializing was the most observed behaviour, with a frequency of 67.8%. The behaviour
feeding was the second most observed behaviour, even though it has a low frequency

compared to socializing. Resting and traveling were the least observed behaviours.

The difference of frequency between socializing and the other behaviours may be
explained by the fact that the research/tour boat can be triggering dolphins, that is, the
presence of the boats may be increasing their surface-active behaviour (Lusseau 2006).
Depending on the conditions of the environment, dolphins can detect and localize the
sounds that boats make (Bejder et al. 1999; Nowacek et al. 2001), therefore once the tour
boats start their approach, it triggers them to swim towards the tour boats, usually to “bow-
ride” (Neumann 2001; Neumann and Orams 2006), a behaviour incorporated in socializing.
Although most of the time the observed behaviour is socializing, it is possible that the
dolphins may have been engaged in another behaviour before sensing the tour boats
approach, thus generating a bias. Cecchetti (2018) reported changes in dolphin’s behaviour

from non-socializing to socializing when approached by tour boats. Of course, in the present
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study, there is no way to prove that this happen since there was no data collected in the

absence of boats.

= Feeding = Resting =Traveling Socializing

Figure 17 — Proportion of behaviours by the two species of dolphins at the beginning of sightings.

Figure 18 shows the behaviours at the ending of sighting. The most frequent behaviour
was socializing, just like in the beginning of sighting. Socializing was the behaviour most
observed with 70.2% of the records. Feeding was, once more, the second most behaviour
observed. Traveling was the third most observed behaviour. Resting was only observed in

6.6% of the sightings, reducing its number comparing to the beginning of the sighting.

27



» Feeding w=Resting = Traveling = Socializing

Figure 18 — Proportion of behaviours by the two species of dolphins at the ending of sightings.

At the ending of the sighting, socializing was still the most observed behaviour, maybe
due to dolphins being in their “period of attraction” to the boat (Neumann and Orams 2006).
As it is stated in the regulation of cetacean observation in the Azores, the period of
observation can last maximum 30 minutes (Decreto Legislativo Regional n°10/2003/A). The
“period of attraction” of the dolphins was evaluated for Hector’s dolphins (Cephalorhynchus
hectori) by Bejder et al. (1999) in 70 minutes, and for common dolphins by Neumann and
Orams (2006) in 45 minutes. Therefore, during the observation period, dolphins maintained
their initial behaviour when tour boats were present. Also, the continuous display of the
socializing behaviour may be a strategy to enhance communication and counterbalance the

distress provoked by the noise of boats (Lusseau 2006).

Regarding the behaviour resting, it was probably less frequent in both cases
because the research area is an important area for foraging, with abundance of nutrients
due to upwelling and strong currents (Boisseau et al. 1999). Therefore, this area does not

provide an ideal habitat for the dolphins to rest (Constantine et al. 2004).

3.4. Behavioural changes

Even though it was not possible to make statistical tests of the variable “Variation of

boats during sightings” (Table 4), when there were less boats in the end of the sighting than
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in the beginning, 22.2% of the common dolphins’ pods changed their behaviour, and the
bottlenose’s pod did not show any changes. When the number of boats got higher at the
end, comparing to the beginning, only a small percentage of the dolphin’s groups showed

a change in their behaviour (n=3; 7.0%).

The main objective of this research project was to assess if the amount of tour boats in
the sighting areas had any effect on the behaviour of the dolphins, that is, if when the
number of boats at the ending of sighting was higher than in the beginning of sighting. The
effect of the density of boats in the animals’ area was evaluated for bottlenose dolphins in
New Zealand and Indo-Pacific bottlenose dolphin (Tursiops aduncus) in Australia, where in
both cases the dolphins were in fact affected by the present of too many boats (Constantine
et al. 2004; Steckenreuter et al. 2012). However, in the case of the bottlenose dolphins in
New Zealand, the population was isolated in a bay, which does not happen with the
populations of dolphins in the S&o Miguel south coast. In another study, with bottlenose
dolphins in Azorean waters, the goal was to assess if the presence and activity of whale-
watching boats had any effect on the dolphins, yet the study did not showed significant

results (Magalh&es et al. 2002).

According to these results, the number of tour boats in the area doesn’t seem to have
any kind of interference with the dolphins’ behaviour, despite the non-applicable statistical

tests. There are some reasons that can justify these findings:

¢ The change in the behaviour of the animals already happen once the tour boat
started their approximation (Neumann and Orams 2006), as it was explained
before. Therefore, the raise in the number of boats in the area did not interfere.

¢ Habituation could have also happened since both common dolphins and
bottlenose dolphins are resident species in the Azores. Also whale-watching is
not a recent activity, having started in Sdo Miguel around 25 years ago. This
explanation was also given by Williams et al. (2006), in a similar study where it
was evaluated behavioural responses of orcas (Orcinus orca).

e The way that the skipper manoeuvres the boat is done responsibly and
performed according to the regulation (Neumann and Orams 2006), supporting

the regulation that it is used in the Azores.

Despite some studies affirming that the increase of number of boats in a sighting area

has an impact of the behaviour of dolphins, there are some studies that suggest that the
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number of boats does not affect the behaviour (e.g. Bas et al. 2017 and Neumann and
Orams 2006).

Although non-significant, it is observed that there is a tendency for more groups of
dolphins to change their behaviour when the duration of sighting is more than 10 minutes
(Table 4). This agrees with the “period of attraction” hypothesis by Neumann and Orams
(2006). In their study with common dolphins, in New Zealand, they stayed interested in the
boats for 45 minutes, however in this study, for the dolphins of the Azores, this period could

be less.

Another tendency is found with the presence of calves, again non-significant, where pods
with calves show more change of behaviour than pods without calves (Table 4). However,
specific conclusions should not be drawn. It would be expected for groups with calves
present in the group to change their behaviour, by avoiding the boats, in order to protect
the young ones, as it happened in a study by Silva (2007). Though, in another studies, the
group composition, that is, the presence or absence of calves did not seem to affect whether
the group of dolphins changed or not their behaviour in the presence of tour boats
(Neumann and Orams 2006; Stockin et al. 2009).

Table 4 — Number of group of common dolphins (N=73) and bottlenose dolphins (N=48) and
corresponding percentage, that changed behaviour between the beginning and ending of sighting,
according to factors such as ‘Variation of boats during sightings’, ‘Duration of sighting’, ‘Presence of
calves’ and ‘Group size’.

Common dolphin Bottlenose dolphin Total
n (%) n (%) n (%)

Variation of boats
during sightings n.a. n.a. n.a
Reduction 2/9 (22.2) 0/3 (0.0) 2/12 (12.5)
None 7/26 (26.9) 4/19 (21.1) 11/45 (17.7)
Increase 3/16 (18.8) 0/18 (0.0) 3/34 (7.0)
Duration of sighting ! n.s. n.s. n.s.
< 10 minutes 2/19 (10.5) 0/6 (0.0) 2/25 (8.0)
10 — 20 minutes 7/34 (20.6) 3/28 (10.7) 10/62 (16.1)
> 20 minutes 3/20 (15.0) 1/14 (7.1) 4/34 (11.8)
Presence of calves n.s. n.s. n.s.
No 6/40 (15.0) 1/25 (4.0) 7/65 (10.8)
Yes 6/33 (18.2) 3/23 (13.0) 9/56 (16.1)
Group size n.s. n.s. n.s.
Small 9/42 (21.4) 2/17 (11.8) 11/59 (18.6)
Large 3/28 (10.7) 2127 (7.4) 5/55 (9.1)

1 - For statistical analyses the variable Duration of sighting was analysed as ‘< 10 minutes’ and ‘= 10 minutes.
n.a. — Non-applicable; n.s. — Non-significant
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Lastly, it is possible to perceive that as it is for the common dolphins, it is for the
bottlenose: smaller groups tend to change their behaviour (n=11; 18.6%), more than larger
groups (n=5; 9.1%), even though it is not significant. In fact, dolphins form larger groups in
order to provide protection, thus increasing vigilance and decreasing the chance of any
individual being taken from the group (Neumann and Orams 2006). Hence larger groups

not being so disturbed by the presence of boats as smaller groups are.
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Chapter 4

Concluding Remarks

Figure 19 — Picos de Aventura' biologist observing a group of dolphins (left); a common dolphin jumping out of
the water on the south coast of Sdo Miguel (right).
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4. Concluding Remarks

Whale-watching in the Azores is an activity economically important involving cetaceans,
therefore reducing the impacts that the activity has on these animals is essential. This
industry will decline if their livelihood is put into question and consequently will cause the

decrease of the economy of the region (Bejder et al. 2006; Scarpaci and Parsons 2013).

Several studies regarding this subject (e.g. Constantine et al. 2004; Lusseau 2006;
Scarpaci and Parsons 2012; Steckenreuter et al. 2012; Williams et al. 2012; Cecchetti 2018)
suggest different management recommendations so the impact of cetacean observation is
reduced. Of course, most of the recommendations apply to the respective research area
according to the results obtained. Nevertheless, these measures could have potential

interest for the whale-watching in the Azores.

A common suggestion involves the whale-watching regulation, either by having more
care and respect for it or by introducing changes. Two studies in New Zealand, both in bays,
showed that those areas are important habitats for dolphins, and since calving and breeding
season overlap with the peak of tourism, there should be a wise and appropriate
management of tour boats in the area (Stockin et al. 2009; Meissner et al. 2015). In the
Azores dolphins are regularly observed with calves in their pods during summer, which also
overlaps with the tourism peak (Cecchetti 2018), implying that there should exist a careful

and respectful usage of the whale-watching regulation in the archipelago.

In other cases, the results of behavioural responses by dolphins show that the whale-
watching business is having an impact that can prejudice the animals on a long-term basis.
Therefore, for those places, suggestions are made to change their regulations, since it’s not
completely effective (e.g. Constantine et al. 2004; Steckenreuter et al. 2012). Alterations
concerning number of trips, duration of trips and number of boats with each group of
dolphins are commonly presented. These changes do not seem necessary in the case of
this study, mainly because neither density of boats nor duration of sighting had significant
changes in the dolphin’s behaviour. Regarding the number of trips, normally two trips per
day occur with Picos de Aventura; considering the other companies, approximately a total
of 50 trips occur per week, 20 trips less than in the study made by Constantine et al. (2004),

thence the suggestion for reducing the number of trips in their study.

The establishment of sanctuaries (in other words, areas without whale-watching) are
also suggested in some studies (e.g. Lusseau and Higham 2004; Steckenreuter et al. 2012).

However, for the common and bottlenose dolphins in the Azores little is known about site
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fidelity (fidelity of dolphins to a specific area) (Silva et al. 2008; Cecchetti 2018).
Nonetheless there is site fidelity for the Risso’s dolphins (Grampus griseus) in the Azores.
This occurrence was observed on a resident population on the south coast of Pico, Azores
by Hartman et al. (2015). More recently, it was observed site fidelity from a group of Risso’s
on the south coast of Sdo Miguel, thanks to a computer application to identify individuals
(Martins et al. 2019). If site fidelity is in fact known, perhaps sanctuaries could be defined in

order to reduce the impacts on the dolphins.

Another recommendation which appears to decrease the impacts from the boats’
interactions is predictability of the movement of the boats (Nowacek et al. 2001; Lusseau
2006). Basically, an acoustic cue was designed to help the dolphins predict the behaviour
that the boat was going to have (Schneider 1999 as cited by Lusseau 2006). For instance,
if the boat was accelerating it would trigger the engine twice so it would make a specific
noise. The boat in this case was only used as a research boat, not having anything to do
with companies that did whale-watching tours. Unfortunately, this measure does not seem
adaptable to the tour boats, since often there are more than one boat observing the
dolphins, therefore more than one acoustic cue at the same time might be confusing for the

animals.

With more concern growing for dolphins and whales’ conservation, a lot of studies are
being made concerning this subject. And since whale-watching companies deal with these
animals on a daily basis, there should be more direct involvement in the process of acquiring
better knowledge about the populations that reside in the Azores (Cecchetti 2018).
Therefore, there should be an ongoing data collection and hereafter an evaluation of
changes in population size, range and habitat use (Constantine et al. 2004; Neumann and
Orams 2006; Williams et al. 2012).

Also, to reduce the density of tour boats sighting a group of dolphins, a better
cooperation between the lookouts should evolve. There should be at least 2 or 3 lookouts
per company, and they should be dispersed on the south coast of the island, so that if each
one of them spots a group of animals they can divide the number of boats on that trip to
observe the dolphins. Because not only the whale-watching boats approach the pods, also
there is the activity “swimming with dolphins” with their own boats. So, for example, if there
is only one lookout per company on a single place on the island, spotting the same group
of dolphins, every boat of every whale-watching company would go to that group, therefore
the impact that those boats would have on that single pod could be negative for the animals

on a long term-basis.
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Even with increasing studies addressing the impacts of whale-watching on cetaceans,
long-term effects are still unknown and difficult to assess. The fact is that whale-watching
can have impacts on cetaceans, mainly affecting their foraging and resting behaviour (e.g.
Lusseau 2003; Constantine et al. 2004; Meissner et al. 2015; Cecchetti et al. 2017), despite
not being able to find significant changes in the dolphin’s behaviour in this study.

Therefore, more studies in the Azores, with more data to analyse and more time to do

the investigation, would definitely be beneficial for researchers and the animals.
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Species of cetaceans seen in the Azores (adapted from Santos et al. 1995 and Prieto and

Santos 2010).

IUCN: International Union for Conservation of Nature.

LVVP: Livro Vermelho dos Vertebrados de Portugal.

Sub-order Species Species IUCN LVVP
P abbreviation status status
Eubalaena glacialis (Muller, 1776) Eg En -
Balaenoptera acutorostrata
(Lacépéde, 1804) Ba L Dd
Balaenoptera borealis (Lesson,
1828) Bb En En
Mysticeti Balaenoptera musculus
(Linnaeus, 1758) Bm En En
Balaenoptera physalus (Linnaeus,
1758) Bp Nt En
Megaptera novaeangliae
(Borowski, 1781) Mn Le vu
Delphinus delphis* (Linnaeus, i
1758) Dd Lc
Globicephala macrorhynchus Lc )
(Gray, 1846)
Globicephala melas (Trail, 1809) Dd -
Grampus griséus* (Cuvier, 1812) Gg Lc Dd
Lagenodelphis hosei (Fraser, )
1956) Lh Lc
Orcinus orca (Linnaeus, 1758) Oo Dd Dd
Pseudorca crassidens (Owens,
1846) Pc Nt Dd
Stenella coeruleoalba (Meyen,
1833) Sc Lc Lc
Stenella frontalis (Cuvier, 1829) Sf Lc -
Steno bredanensis (Lesson, 1828) Sh Lc Na
Tursiops truncatus* (Montagu, Tt Lc i
Odontocet Kogia breviciiil()de Blainville
1838) Kb Dd Na
Kogia simus (Owen, 1866) Ks Dd -
Phocoena phocoena (Linnaeus, )
1758) Pp vu
Physeter macrocephalus*
(Linnaeus, 1758) Pm vu wu
Hyperoodon ampullatus (Forster,
1770) Ha Dd Dd
Mesoplodon bidens (Sowerby, )
1804) Mb Dd
Mesoplodon densirostris (de
Blainville, 1817) Md Dd -
Mesoplodon europaeus (Gervais, )
1855) Me Dd
Mesoplodon mirus (True, 1913) Mm Dd -
Ziphius cavirostris (Cuvier, 1823) Zc Lc Dd

(*) — Resident species in Azores; En — Endangered; Vu — Vulnerable; Lc — Least concerned; Nt —

Near threatned; Dd — Data deficient; Na — Not applicable;
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Decreto do Presidente da Replblica n® 2002003

de 22 de Margo

(¥ Presidente da Repdblica decreta, nos termos do ar-
g 135.°, alinea o), da Constilwicio, o sogainte:

E exonerada, sob p do Governo, a ministrm
plenipotencidnia de 1.% c Ana Maria Rosa Martins
Gomes do cargo de embaixador de Poriugal em Jacana.

Aszsinado em 6 de Margo de 3003,
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(3 Presidente da Repablica, Jomo: Saspai.,

Referendado em 12 de Margo de 26013,

) Primeiro-Ministro, Josf Maswe! Dundo Bamoss, —
3 Ministro dos MNegdcios Estrangeiros ¢ das Comuni-
dades Portuguesas, Awidiie Moauel de Mendorga Mar-
roas o Craz.

MINISTERIO DOS NEGOCIOS ESTRANGEIRDS

Avisen.” 123/2003

Por ordem superior se torna piblico gque em 12 de
MNovembro de 2002 ¢ em 26 de Fevereino de 303, foram
cmitidas notas, respectivamente pelo Ministério dos
Mepdcios Estrangeirms da Litufinia e pebo Minstério dos
Mepdcios Estrangeiros porluguds, em que 56 Comunica
terem sido cumpridas as formalidades constitucionais
intermas de aprovacao da Convenco enire a Hepdblica
Portuguesa ¢ a Repiblica da Litudnia para Evitar a
Drupla Tributagho ¢ Prevenir a Evasao Fiscal em Matéria
di Imposios sobre 0 Rendimento, assinada em Lisboa
em 14 de Fevereiro de 2002,

Por parte de Porugal, a Comvencan fod aprovada pela
Resolugio da Assembleia da Repdblica n.® 1072003, de
25 de Feverciro, publicada no Didrie da Repsebilics,
1.* série-A, 0" 47, de 25 de Feverciro de 2003,

Nos termos do o ML da O e51d enbrow
C VgD cm Eﬁdcagt%tmuu i l'gflwmm

ircocao-Cieral das Relagies Bilateras, 5 de Margo
de 2003, — O Dhirector dos Servigos da Europa, José#
Feraido da Cosa Perein.

REGIAD AUTONOMA DOS AGORES

Assambleia Legislativa Regional

Decrato Legislative Regional n.® 10/2003/A
Altara o Decreto Legiclative Ragional n.® 8/90/A, de 22 de Marga
|obesrvapie de catdceas)

debate alar COMT B5 CMPresas ¢ meliimighes
li s activi de observacio de ceticens nos
mares dos Agores, para fins turslicos @ outros, con-

cluin-s¢ serem necessdrias correcghes ¢ aperfeigoamen-
fos pontuais a0 remme legal vigenie, quer na pare gque
s¢ prende com o sistema de licenciamenio da observacio
turistica quer relativameniec s regras de conduta de
aproximacdo ¢ obsereacio.

Assim, 8 Assembleia Legislativa Regional dos Agores
dicreta, nos lermos da alinea o) do n® 1 do artigo 227.=
da Constituicho e da alinea ) do n= 1 do afige 31.°
da Lei n® 61798, de 27 de Agosto — Estatuto Politi-
co-Adiministrativo da Regiso Auténoma dos Agores —,
o seguinte:

Antign 1.7

(s artiges 32 57 a 77 97 a 11°, 131= 14= 17°
a e 259 M= e M2 a 3112 do Decreto Legislativo
Regional n® @O00A, de 22 de Margo, passam a ler a
seguinte redacgio:

«=Artign 3.0

m) ‘Capacidade de carga’, ndmero méximo de pla-
taformas, de passageiros por plataforma, de via-
gens didrias ¢ ou outros factores considerados
relevanies na operacio turistica, denteo de uma
yona delimitada, ¢ que serd determinada em
fungio de estudos cientificos dirigidos quer &
ES-EBH.CE da ocornincia de cetdoeos, cmqgrupu
o individualmente, quer & afericho dos niveis
de tolerincia dos animais relativamenie & pre-
senca humana. a fixar por poriania conjunta dos
membros do Governo Hepional oom competén-
cin nas dreas do tursmo @ do ambiente.

1 — A realiragao de operaghes urilices nas dreas
indicadas no anigo 2.% estd sujeila a licenciamento pela
mﬁu I Ide Turﬁmu AT}, ouvida a irec-
can g’un:?wﬁutlmnlc {I}[R.k] devendo os inte-
ressados requerer a respectiva licenca no praso @ nos
termos a definir por portania conjunia dos membros

do Governo Hegional com compeiéncia nas ireas do
turismo ¢ do ambiente.

2— R‘emmd‘:r
ncﬂi;das licengas &= pessoas singularcs ou
D:lllruvasque

@) Tenham sede ou domscilio em pakses da Uniao
Europeia;
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b} Tenham declarado o inicio da sua actividade
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SOANIE O CASDE;
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estabelecer por portaria conjunia dos membros
do Governo Regional com compeiéneia nas
dreas do turismo e do ambiente;

£ em A taxa devida pela lice a oonceder

) mram eslabelecido p-epi:.a DIlTI;‘;a
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mindmio exigido no artigoe 1002
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COMOESEA0 SOTAD por porana do membro do
Governo Hegio compeléncia na drea do turismo.
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¢ sem direilo a indemnizacan, se:

@) Devido a fisco, actual ou polencial, para os celd-
oS ¢ ou para 4 qualidade ¢ imagem do produto
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saca0 das licencas com 2 antecedincin minima
e nm ano;

by A actividade do titular nAo atingir um nivel
minimo, a fixar por poraria conjunta dos mem-
bros do Governo Eegional com competéncia nas
dreas do turismo e do ambiente;

) Mao forem pagas os taxas devidas;

d) s respectivos tilulares incorrerem em violagio
das normas do presente dipboma ¢ seus regu-
lamenios.

4 — Mo caso previsto na alincaa) do ndmens anterior,
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[---1
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2 — (iCovpo div ol argge 9.7}
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soonselhamenio sobre 2 condula perante os
ceticens, pela realizacao de acgdes de divulga-
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observaches de celdcons;

Wi ra lumhm?u de ceticens a ir de
d} E%s‘?ﬁuqumﬂn isponham de uulmp:tsl.emn

autinomo ¢ eficar de deteccao de cetoeos gue
nao seja prodhido por lei.
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o do ambiente.
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d'j Fomecer & DRT, até ao fim de cada ano civil,
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ano oM causa, organizada por més ¢ nacio-
nalidade;

1— As operaghes de registo dudio-visaal realieadas
COMm acronaves ou em derrogacho de normas do capi-
tlo m carecem de autorizacio, 8 requerer o director

ional de Ambiente no minimo com 30 dias de ante-

i, especifeando:
@) A identificagio completa dos re :
by A desclg.a dela]hadu. dos objectivos @ meto-

A identi udascspéﬂcs abvi;
A duracho e local da operacio;

e) 0 1.1p|: ¢ 85 caracieristicas das plaaformas o
utilizar;

N Dutros equipamentos ¢ meios humanos envol-
vidos, com os respectivos curdculos;

&) O tipo de contacto gque pretendam efeciuar com
05 celdcens ¢ quais as condighes de axcepgio
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b)) A inventanagdo dos riscos da operagio ¢ das
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2 — A sutoriracio depende de parecer da DRT, que
& vinculativo quando negativo ¢ gque se considera favo-
rivel se nada for comunicado & DVLA no praso de 15 diss.

3 — A autorizacho pode ser condicikonada i presenca
de um observador a bordo @ ao fomecimenio de exem-
plares do produto final da operacgio,

4 — 0O requerimento pode ser indeferido com base,
nomeadamente:

@) Ma sun extemporancidade;

by Ma vaky negativa de experidncias anterio-
res. die 1 equipa responsivel ou de alguns
s seus clementos, quer na observacio de cotd-
ceos quer na realizacho de trabalhos similares;

) Mo riscos da operacio, se as solughes mitigs-
doras nao forem conside radas suficientes.

5 — A concessio das autorizactes depende da pres-
tacio de caugdo, nos lermos ¢ monlanies a ficar por
porana do membro do Governo Regional com com-
peliéncia na drea do ambiente.

Artigo 14+
[--:1
As acghes de observacio cientifica regem-se pelo dis-
posto no Decreto-Lei n.® 14000 de 24 de Abril.
Artigo 17.%
[P |

() valor das taxas previsias nos artigos anleriores ¢
05 termos do seu pagamento serdo fxados por poraria
conjunia dos membros do Governo Regional oom com-
petiéncia nas dreas das finangas ¢ do twrismo.

Artigo 18.%
[aed
] —— e A LR AL N AaMeEAGAaEAEAEELdhEEd
e e
J—:issscssssssssscsssscissaciasaciasacsasaca
B e et e aeaeieaeaaaaaaaans
T
g
d'g .........................................
f) Utilizar o sonar, inclusive fora da drea de
AP MACAD.
o e
Artigo 19
[aed
] —— e A LR AL N AaMeEAGAaEAEAEELdhEEd
e e iiiiiaiaiiaaae

b}l Manter um ramo paralelo o igeimmente pela
retaguarda dos animais, de modo que estes
tenham um campo de 180" livee & sua frente,
segundo o esquema do anexo n;

R

d) Mao exceder a velocidade de deskocacio dos ani-
miis em mais de 2 nds. mantendo-a constante;

&) (Revogada. )

b} A aproximacgds a menos de S0 m de qualquer
cetdcen, sem prejulzo de distancias superiones
a estabelecer por portaria conjunta dos mem-
bros do Governo Regional com competéncia nas
dreas do tunismo ¢ do ambiente;

) A aproximagio em embarcaches & vela sem wti-
lizagho de motor;

d) (Revogada )

&) (Revopada. )

4 — A observacdo em grupos de plataformas dentro
do perimetro da drea de aproximacio obedece &s seguin-
tes regras, explicitadas no anexo

b} As embarcagies devem deslocar-sc paralela-
mente entre si, posicionando-se num sector
de 60 & retaguanda dos animais;

.d'_:l E proibida & permanéncia de embarcaghes num
raio de 5lm em redor do animal ou gropo
di animais que s¢ cncontrem imdveis, om des-

canso ou em actividade de parto,
Antigo 217
[P |
l— i csccscaE s iSRS EAEEEEAS B EAEESERE B R AR
e i inieeaiaiaeaaianaasanaaas

3— As embarcagbes emvolvidas na largada de nada-
dores devem ser especialmente assinaladas. em termos
a estabelecer por portaria do membro do Governo
Regional com competéncia na drea do tarismo. ¢ dispor,
ni mdnimao, além do ripulante afecto & sua governagio,
de owiro, que estard equipado para a nalacio e gue,
durante & largada, se ocupard exclusivamente do apoio

e vigilancia dos nadadores.
B
Bl e e aaiaeaaan
T e e e iaeaaan
B e eeeiaeiaeiaeecaaen
Anigo 227
| B |

1—E proibida a aproximagio o criss de baleias
quando sorinhas & superficie, bem como A aproximacio
a baleias com crias pequenas, & menos de 1000m.
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2 — A observacio de baleizs por grupos de embar-
cagibes obedeos &s soguintes regras especificas:

@) E projbida a permantncia de mais de tros
embarcactes nom raio de 500 m em redor de
um individuo ou gropo de baleias;

by A precedencia na observacdo ¢ determinada
pela ordem de entrada na drea de aproximacio
ol pela maior imidade aos animais quando
esles emirjam a menos de 500 m de um conjunto
de embarcacies;

) Ma drea de aproximacio, as embarcaghes devem
deslocar-se paralelamente entre si, posicionan-
do-se num sector de 607 3 retaguarda dos ani-
mais, segundo o esquema do swe ;

d) As manobras de aproximacic sio ceordenadas
viz radio pela embarcagdo que lem preced@ncia,
de aoordo com & alinea b);

£) Cada embarcacio pode permanecer em obser-
vago 4 menos de 500m dos animais durante
guinze minuios, no miximo, apds o que se dove
afastar para além dos 500 m, sendo-The vedado
na mesma safde de mar voltar a aproxmar-se
o mesmo individuo ou gropo de baleias;

i 52 os animais mergulharem duranie o decarso
do perindo de quinze minutos referido na alinea
anierior, roinicia-s 3 sua coniEgem, mas a
embarcacio em caosa perde precedéncia em
relacio 3s wrés embarcaghes que. eventual-
menle. 52 enoonlrem mais prixmas &os animais
o local onde estes venham a surgie de novo.,

Artigo 252
[P |

1 — A fscalizacho do cumprimento do presente
diploma compete & solondade martima, nos termos
da lei. ¢ is Direcgbes Hegionais de Tursmo ¢ do
A.ﬂz1l:li.i:|:|t|:.

1 — Pratica contra-ordenacio, punfvel com coima de
& 2500 @ & 3740 ou de & 15 000 a & 40 000, consoante
s0jd, respectivamente, pessoa singular oo colectiva:

Qm:m viole as prodbighes impostas pelo o 1
do artigo 9=, pelas alineas o), b) e g) do n= 3
e pebo n® 4 do artipo 187, pelo n.® 3, excepto
a sua alinea @), do artigo 19°, pelo 0. 1 do
artign 217 ¢ pela alinea o) do arigo 237
£l II.'JLH:m viole a norma especifica de obse
de baleias prevista no o 1 do anigo

2 — Pratica contra-ordenacio, punfvel com coima de
& 1006 & & 3740 ou de & 5000 a =15 000, consoante
scjd, respeciivamente, pessoa singular ou colectiva:

@) II.'JLH:m uiilire plaiaformas sem © equipamento
G5 exigido no n® 2 do artigo 9.7, mmncqul—
pamenio exigido na portaria referida no ne 3

do artigo 9 oo que utilive equipamento sm
05 requisitos téonicos estabelecidos no mesmo
regulamenta;

b)) [ Anterior albies o). f

) Quem vicke o dever imposto pela alinea a) do
= 1 do artime 1017

) Cuem viole as prodbighes impostas pelas ali-
neas ¢f, d) ¢ f) do n 3 do artigo 182 ¢ pela
alinea o) do n.= 3 do anigo 10

&) [Antericr albies oL

N L Aneericrr aliies o) ]

L) fAnterior albes 2L

) CQuem viole as normas especificas de observacio
de haleins defimidas no n= 2 do anige 227

i) [ Aneerirr allies g1 ]

3 — Constitui contrm-ordenacio, punivel com coima
die & 250 @ = 2500 ou de & 1500 a € 5000, consoante
o infractor seja, respectivamente, pessoa singular ou
colecliva:

a) A viedacao dos deveres provistos nas alineas b)
a &) do n™ 1 do atign 117 ¢ oo n® 2 do
artigo 18.%;

) (Revogada. )

a) Awiolagio das normas especiiicas das operagtes
de registo dudio-visual constantes das alineas
o) & ) do ariign 232

4 — Pratica contra-ordenagio, vzl oom coima de
& 150 até < 2500 ou de < 300 g & S0, consnante seja.
respectivamente, pessoa singular ou cobectiva, quem:

@) Publicitar, por quakjuer processo, a oferia ao
piiblico de produtos de observacho turistica de
celioeos que sejam proibidos por kei;

i) Mao proceder atempadamente aos averbamen-
o5, comunicaghes ou aclualizaghes de registos
& que estejam obrigados.

5— A negligéncia ¢ a tentativa sio pundveis.
6 — Pode ser delerminada como sancio noessdria:

@) A imediala cassacio da licenga ou revogacio
da autorizacio, em caso de pritica das conbra-
-ordenacies previsias nas alineas b), d) e €) do
nel;

By A interdigao do exercicio da actividade por um
perindo miximo de dois anos;

) A privagio do direito a subsidio ou benelicio
concedido por entidades ou servigos piblicos.

Anligo 28.°

2 — Compete ao membro do Governo Regional com
compeldncia na drea do turismo a aplicag®o das coimas
de valor superior a € 2500 ¢ das sanghes acessdrias pre-
wistas nas alineas B) e ) do n® 6 do artigo 2652 nos
casns restantes, tal competéncia cabe ao director regio-
nal de Tursmo.
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Artigo 290
| PP

1 — A receita arrecadada pela cobranca das coimas
previstas no artigo 26.° reverte para a Regido,

2 —(uando a entidade autwante for a autoridade
marflima. a receita reverte em 607 para a Regido e
o remanescenle para aguela entidade.

Artigo 30,
Apreensio de embarcandes @ asronaves

A soficitache da DET ow por iniciative peipria. &
autoridade mariima ou acroporudria competentes
podem apreender, nos termos da kel e nas dreas sob
sud jurisdigho, a5 embarcacies ou acronaves esirangeiras
ulilizadas na pritica de contra-ordenacdo prevista neste
diploma ou seus regulamentos até que s¢ prove o paga-
miento total das coimas ¢ custas processuais ou soja pres-
tada caucho suficiente.

Artigo 31.°
| PP

Sem prejulzo das compeitneias regulamentares espe-
cialmente previsias nas disposighes an%elgmasmdidas
regulamentares necessdnas & bon execugio da prescote
lei =40 adopladas por porlana conjunta dos membros
do Gowerno Regional com competéncia nas dreas do
turismo & do ambienie. =

Artigo 22

1 — E substitufdo o anexo m do Decreto Legislativo
Regional n 9990A, de 22 de Margo, pelo anexo 1 do
presente diploma, que dele e parte integranie, pas-
sanddo, ioualmente, a faxer pare infegrante daguele
dicrelo Como BNeEo 1.

2 — 580 revogados o5 anexos o, v e v do Decreto
Legislative Regional no= 000A de 22 de Mango.

Artign 37
) Decreto Legislativo Regional no® SO0 de 22 de
Marco, & republicado no anexo o o presente acto, gue

dele far parie integrante. oom as aheraches introduridas
peelo presente diploma.

Aprovado pela Assembleia Legislativa Regional
gasnhmms.na Haorta, em 23 de Janeiro de

3 Presidente da Assembleia Legislativa Regional,

Femuarido Mariuel Mochado Menezes.
Assinado em Angra do Herofsmo em 17 de Feve-
reiro de 203
Publigue-se.
3 Ministro da dblica para 8 Remfo Autdnoema
dos Agores, Albern Manue! de Segueiny eal Sampaio
alr Niheoa.

ANEXY]
[ que faz referincia on~ 1 do artigo 2.7
Dmogh: g moemETE

/
;
/
&0°

ANEXON
{republicagia a que faz reerdncia o artigo 35
Decreto Legislativo Regional ro= 8798974
de 12 e Margo
Observagao de ceticens
CAPITULON
Diisposicies gerais
Anrigo 1.7
Obecin
¥ presente diploma tem por objecto a disciplina das
actividades de observacho de ceticens a partir de pla-
taformas, numa perspectiva de equilibrio entre os inte-
rosses da protecgio, conservagao ¢ gestac de cetdooos
nos Agores ¢ do desenvolvimento da animacio turistica
regional.
Anign 1°
Amibiin

¥ presente diploma aplica-se nas &guas terriloriais
e subpona econdmica exclusiva (ZEE) dos Acores a
todas as espécies de cetfcoos descritas para o8 Agores,
cnumerades no anexo 1, assim comda & todas as espécics
que nele ndo constem mas relativamente s guais venha
a ser reconhecida A sua ocorméncia nas Areas mencio-
nadas por instiluighes cientificas, nacionais ou inlerna-
cionais, oficialmente reconhecidas.

Anign 17
DeNniies
1 — Para efeitos do presente diploma considera-se:
@) «=Baleia=, todas as espécies comummente conhe-
cidas por baleiss cnumeradas &2 1 a 19 no
BOEXD I
b} «Colfinho=, todas as espécies comummente
conhec

cidas como golfinhos ou toninhas ¢ inclui
as espécies enumeradas de 20 a 26 no anexo 1;
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) =Odbservacho de cetdoeos=, o acto de observar
celdoeos em estado schagem ¢ na nalureza, oon-
durido a partir de uma plataforma, scjn esta
uma emba o, Beronave o oubro dispositivo
A implan em lerra, independeniemente
da fnalidade da observacho, considerando-se
aimida inclufda no conceito a actividade de nadar
com golfinhos;

d) =Crperacdo turstica=, uma operacio de nalu-
rexa coumercial realivada regularmente com vista
an aprarimento dos clientes oo & satisfagho de
quakywer oulro inkeresse ndo profissonal destes
e tendo por fnalidade principal oo acessiria
a ohservacao de cetiocos;

g) =Crperador turstico=, pessoa singular ou colec-
tiva licenciada para realiear observaco de cetd-
oceos, com o5 objectivos estabelecidos na alinea
ELTH

§ =Observacio centificas, o acto de conduzar um

rograma de investi cientifica, ndo ketal
Emcmécms em rﬂtﬁiﬁ\agﬂm;

) =Observacho recrealivas, o aclo de observar

colficens ocasionalmente ¢ sem objectivos

comercinis ou profissionais;

=(dperagdo de registo dudio-visual=, as activi-

dades nao regulares de recolha e registo de ima-

gem ou som, durante 8 observagio de coldcoos,

em quakjuer suporie lecnicamente adequado e

jpara fins comerciais ou profEsionais;

i) =Casos cspeciais., woadas as actividades nao defi-
nmidas nas alineas anteriores mas que possam
ser enquadradas nos objectivos deste diploma;

J) =Perturbacios, o acto de causar danos fisicos.
de molestar o de inererir, por qualquer
forma. no bem-estar dos cetficeos, consideran-
do-se cventunis sinais de perturbacio, nomea-
damente. 08 componamentos seguidamente
indicados, peranle a aproximacho O Presenca
bz plataformas ou nadadoses:

i) Alteracio da direcgio ¢ da velocidade do
movimento inicial dos cetdoeos;

i) Matacko evasiva e repetido evilamento da
fonte de perturhagio;

iif) Profongamento do de mergulho,
) apds a aproximacio dols) p]aial'urr%u'il;s}
o nadadories);
i) Batimentos repetidos da barbatana cau-
dal na superficie da dgua;

v) Movimentos dos adultos de forma a afas-
LArem 85 CAAs ou 3 inlerporem-s¢ entre
elas e afs) plataformals) ou nadador(es);

vil) Silencio (auséncia de emissto de estali-
dos) durante mais de guinee minoios;

vii} Defecacio, i excepcio das situagtes de
[I';EIE.IIIbﬂ, com elevagio da barbalana
c .

wilf) Afastamento, aceberacio ou Mexao brusca
do cormpo, asociados 38 movimentos da
canda e da cabeca, acompanhados ou nio
de defecacio;

i) Mermilho brusco de todo o grupo em
actividade social. com ebevacio da bar-
batana cawdal;

x) Mermlbos curos, de um a cinco minutos
de duracan, sem elevagdo da barbatana

cauwdal dos animas em alimentagio;

h

o

I «Crupo de ceticens-, grapao de animais que se
enconirem dentro de uma drea circular de 400 m
de didmetro, cujo centro deverd fixarse no

. idealmente, rmila Ak r o
m nimero possivel di E‘IE'HITIEL'»T. e
m) «Capacidade de carga=, nimero miximo de pla-
taformas, de passzgeiros por plataforma, de via-
gons didgriss ¢ ou outms faclores considerados
relevanies na operacho turistica, dentro de uma
mona delimitada, e que serd determinada em
fungao de estudos centificos dirigidos quer i
eslatistica da ocorréncia de celdceos, em grupo
o individualmente, quer & afericio dos niveis
de tderincia dos animais relativamente & pre-
senga humana, a fixar por portania conjunta dos
miembros do Governo Regional com competin-
cin nas dreas do twrsmo @ do ambicnte.

2— Em principio, os sinais de perturbago descritos
nas subalineas «i) a 1) da alinea §) do mimero anteror
sa0 especifices dos cachalotes.

CAPITULO T
Mudalidades de shservacio de cetdcens

Artigo 4.°
Mod alidades

Para efcitos do presente diploma, consideram-se as
seguintes modalidades de observacio de cetioens:

a) Oy o lurfstica;

bg E}EEED-& registo dudio-visual;
) (dbservag®o cientifica;

d) Dbservagdo recreativa;

e) Casos especinis.

Artigo 5.
Licenclamendo das operagdes iuris cas

1— & realiracao de operagbes turisticas nas dreas
indicadas no arigo 2.° estd sujeila a licenciamento pela
Dhireccao Regional de Turismo (DRT), ouvida a Direc-
can Remonal do Ambiente (IDEA), devendo os inte-
ressados requercr a respective licenga no prago @ nos
termos A definir por portana conjunia dos membros
do Governo Regional com competéncia nas dreas do
furismo € do ambienie.

2 — (Reviogadie. )

3 — Sa0 concedidas licengas As pessoas singulares ou
colleclivas gque:

@) Tenham sede ou domicllio em pakes da Uniac
Europeia;

b} Tenham declarado o inkcio da sua actividade
& adminstracio fiscal e comprovem documen-
talmente que estdo a cumprir a begislacio fiscal
nacional ¢ regional;

) Comprovem documentalmente que 18m a sun
situagdo regulanzada perante a sepuranca social
nacional ou do pals de residencia ou sede, con-
SOENLE 05 CAR0E;

d) Comprovem estar devidamente licenciadas para
o exercicio de actividades mariimo-iurfsticas na
Regido ou que estéo a diligenciar a obtengio
das licengas legalmente exiosdas, nos termos &
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) =Ohservacho de cetdoeoss, o acto de observar
cetdoeos em estado schagem ¢ na naturesa, con-
durido a partir de uma plataforma, scja esta
uma emba i, geronave ou oo dispositive
nao implan em lerra, independenicmente
da fnalidade da observacio, considerando-se
ainda inclufda no conceito a actividade de nadar
com golfinhos;

d) =(kperacdo wrstica=, uma operagio de nalu-
reza comercial realizada regularmente com vista
a0 aprarimento dos cliendes on & satisfacho de
guakjuer oulro interesse nao profissonal destes
@ bendo por fnalidade principal ou acessiria
a observacio de ceticeos;

e) =Cperador turfstico=, pessoa singular o colec-
tiva licenciada para realizar observacio de cetd-
cens, com o5 ohjectivos estabelecidos na alinea
Anierior,

i =Observacio cientifica=, o acto de conduzir um

rograma de inves cieniifica. nao betal,
Em ceticens em rmcl'\'agcm

g) =Ohservacho recrealivas, o aclo de observar
colicens ocasionalmente ¢ sem ohjectivos
comerciais ou profissonais;

k) «Operacio de registo dudio-visuals, as activi-
dades nao regulares de recolha e registo de ima-
gem ou som, durante a observacio de cotdcons.
em quakjuer suporte tecnicamente adequado o
para fins comercizis ou profEsionais;

i) =Casos especiaise, wadas as actividades nao defi-
nidas nas alineas anteriores mas Que pOssam
ser enquadradas nos objectives deste diploma;

J) =Perturbachos=, o acto de causar danos fsioos,
de molestar ou de interferir, por gualguer
forma. no bem-estar dos cetdceos, consideran-
do-se eventuais sinais de periurbacko, nomea-
damente, 0f comporamentos seguidamente
indicados, peranle a aproximacio ou Presenca

de plataformas ou nadadores:
i) Aleracdo da direccio e da velocidade do
mawvimiento inicial dos cetdoeos;

i) Malagio evasiva ¢ repetido evitamento da
fonie de perturbagao;

i) Prolongamento do i de mergulho,
apds 2 aproximacio dals) platalorma(s)
ou nadadories);

iv) Batimentos repetidos da barbatana cau-
dal na superficie da :

v) Movimentos dos adultos de forma a afas-
LArem A5 CAas ou 3 inlerporem-se entre
elas e afs) plataformals) ou nadadories);

vi) Siléncio (auséncia de emissdo de estali-
dos) durante mais de quinee minolos;

wii) Dwefecacao, & excepcao das sitluagtes de
MEIIIII com elevagio da barbalana

wili} Afssiamento, aceberagao ou flexio brusca
do corpo, associados a8 movimentos da
camda e da cabeca, acompanhados ou nAo
de defecagan:

ix) Mermulho brusco de todo o Crupa em
actividade social. com elevacho da bar-
batana cawdal;

x) Mermlhos cumos, de wm a cinco minutos
de duracan, sem elevagdo da barbalana

cadal dos animai em alimentacio;

Iy «Grupo de ceticos=, grupo de animais que se
enconirem deniro de uma drea circular de 400 m
de didmetro, cujo centro deverd fixarse no
Pyt . idealmenie, permila abranger o
maior ndmero possivel di BTI:IITIHI.E

m) «Capacidade de carga=, nimero méiximo de pla-
taformas, de passageiros por plataforma, de via-
gens didriss ¢ ow outros factores considerados
relovanics na operagio turistica, dentro de uma
sona delimitada, e que serd determinada em
funcao de estudos ceentificos dirigidos quer A
eslatistica da ocorréncin de cetdoeos, em grupo
ou individualmente, quer & afersicio dos niveis
de toderincia dos animais relativamente & pre-
semga humana, a fixar por portaria conjunta dos
membros do Governo Regional com competén-
cin nas dress do tursmo ¢ do ambicnte.

2— Em principio, os sinais de perurbagio descritos
nas subalineas +) a x) da alinea ) do nimere anleror
sho especifices dos cachalotes.

CAPITULO T
Muodalidades de shservacio de cetacens

Artigo 4.°
Mod alidades

Para efeitos do presente diploma, consideram-se as
seguintes modalidades de observacio de ceticens:

@) O o furlstica;
g [}EEE-J:E registo dudio-visual;
) Observagio cientifica;
d) Observagdo recreativa;
&) Casos gspecinis.

Arlign 5.2
Licenclamendn d1s nperagics turislicas

1 — A realizacdo de operagbes turisiicas nas dreas
indicadas no anigo 2.° estd sujeita a licenciamento pela
Direccan Regional de Turismo (TRT), ouvida a Diinec-
cao Hemonal do Ambiente (DRA), devendo os inte-
ressados requerer a respectiva licenca no praeo ¢ nos
termos A definir por portaria conjunta dos membros
do Governo Regional com competéncia nas dreas do
turismo e do ambienie.

2 — [Reviogadir.)

3 — Sao concedidas licencas s pessoas singulancs on
coloctivas que:

@) Tenham sede ou domicllio em paises da Unido
Europeia;

by Tenham declarado o inkcio da sua actividade
& adminstracio fiscal e comprovem documen-
talmente que estd3o a cumprir a kegislacho fscal
nacional ¢ regional;

) Comprovem documentalmente gque 1¥m a sua
situagio regulanzada perante a scpuranca social
nacional ou do pals de resideéncia ou sede. con-
SOANLE 05 CARDE;

d) Comprovem estar devidamente licenciadas para
o exercicio de actividades martimo-tuisticas na
Regifo ou que estdo a diligenciar 8 oblengio
das licengas legalmente exipidas, nos termos A
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cslabelecer por portaria conjunia dos membros
do Governo Hegional com competéneia nas
dreas do turismo e do ambiente;

£ em A iaxa devida pela licenca a conceder

) L%Epuram estabelecido p-epfa ]:I'IETI;Wa

i Comprovem estar dotadas do quadmo téenico
minimo exigido no artigo 1002

Artigo &
Conteddo ¢ forma

1— As liccngas identificam as plataformas que
podem ser utilizadas pelo respectivo titular na obser-
¥a de cotdcens ¢ podem introdusir Emitagbes ao
nﬁm ¢ caracteristicas das plataformas, a0 mimerno
dififio de wingens, dreas de operacio ¢ outros factores
que venham a ser regulados na poriaria mencionada
na alinear) do n” 1 do artigo 3.7

2 — O titulo das licengas ¢ o mespeclive processo de
COMORSs a0 500 por porad do membro do
Governoe Regional com competéncia na drea do turismo.

Arlign 7°
Validade das Boencas

1— {0 praro das licengas & de 10 anos ¢ nao &
removivel.

2 — A contagem dos prazos das licengas inicia-se sem-
pre no dia 1 de Abril.

3 — s licengas caducam imediztamente quando dei-
xem de subssiir os requisitos previstos nas alineas o)
a i do n® 3 do artige 5.° ¢ no arigo 9. ¢ devem ser
cassadas, pela DET, antes do termo do respectivo prazo
& sem direito 3 indemnizacio, se:

@) Devido a fsco, actual ou potencial, para os coti-
cens e ou para 2 qualidade ¢ imagem do produto
turisticn, a DDRT notificar os tilulares da cas-
sacAn das licencas com a aneced®ncia minima
de um ano;

by A actividade o titular ndo atingir um nieel
minimo, a fixar por poraria conjunta dos mem-
bros do Governo Regional com oompetencia nas
Areas do turismo ¢ do ambiente;

8 Mao forem pagas as taxas devidas;

(s respectivos titulares incormerem em violagio
das normas do presente diploma e sens regu-
lamintos.

4 — Mocaso previsto na alinea a) do nidmero anterior,
as laxas pagas pobos titelares =50 reembolsadas em fon-
cao do periodo decorrido desde a emissto aLé & cassagio
das licengas.

Artigo 87
Excess de procura ge licengas

1 — Semipre que se verifique um excesso de procum
de licencas relativamente & capacidade de carga fixada
para uma determinada drea, as licencas disponiveds serio
adjudicadas por concurso, @ regular ne poraria men-
cionada na alfnearm ) do n= 1 do artign 3.7

2 —Sem prejufro de outros critérics a definir na
mesma portain. as leencas dsponiveis scrao adjudi-
cadas an concorrente melhor dotado de recursos éc-
nicos ¢ humanos que apresenie o melhor programa de
exploracio turistica, vidvel ccondmica ¢ financeiramente
¢ compativel com a protecgin dos ceticeos.

Artigo 0=
Plataformas S sbservagio

1—E proibida a ulilizagho de acronaves,
para fins cientificos ou de rep Audio-visuais, bem
comio de motas de dpua ¢ pranchas molorieadas (jee-ski).

2 — As plataformas de observacho de ceticens devem
esiar em conformidade com o8 requsitos Lhonicos esta-
belecidos na lei par a drea onde vao operar e, além
dissn, estar dofadas com GIPS e sistema de comunicagies
em VHEF, nio s4 para fins de navegacio ¢ segura
mas também para rlz:}sln da hcdba;&ndﬁubﬂgxaﬁ
de coticens.

3 — Por portaria conjunta dos membros do Governo
Regional com competéncia nas dreas o tarismo e do
ambiente, serio estabelociias exipéncias especificas para
o5 cquipamentos de bordo o scus requisiles cnicos.

Arige 102
BMchos hamanos

1— As pessons singulares ou colectivas licencindas
para operar tuasticamente devem assegurr a colabo-
ragio de um quadro Wcnico minimoe, nomeadamente:

a) Um técnico com formacio média ouw superor
em dreas cientificas afins da biologia marinha
ou do comportamento animal, responsivel pelo
soonsclhamento sobre A condula perante os
cetioens, pela realizacio de acgbes de divalga-
cao ¢ pelo registo de informacio relativa Bs
ohservaghes de celdonos;

i) Tripulagao habilitada académica ¢ profssional-
mente. nos termos da lei, para o exercicio das
suas fungles, com conhecimento profundo das
condigies meleoroldgicas ¢ oceanogrificas da
drea onde opera a entidade licencinda, que
tenha frequentado ¢ obtido aprovacio numa
aogio de formacio sobre a conduta a ter perante
o5 celicens;

) Guia ouw monitor e bordo que divulgue aos
turistas informagies relovantes sobre a vida
marinha. o6 ceticeos em particular, ¢ sobre a
Regifo, cujas functes podem ser acumuladas
com outras funcies da trpulaghog

d) Vigia para localizacho de cetiozos a partir de
term, salvo quando disponham de outro sistema
autdinomo ¢ eficar de deteccdo de cetficens que
nao seja prodbido por lei

2— A socho de formacido mencionada na alinea b)
do ndmero anterior sem regulamentada por poriaria
conjunta dos membros do Governo Regional com com-
peténcia nas dreas da formacho profissonal, o torismo
& dir ambiente.

Anrigo 11"
Deveres dos operadores

1 — s operadores devem:

@) Exigir um termo de responsabilidade dos clien-
tes a0 qual esles assumam a responsabilidade
pror tosda @ qualguer leséo que [hes sejn causada
an nadarem com golfinhos;

b)) Oferecer aos lursiss informecho significaiive
sobre as espécies de cetdceos ¢ o seu habiae
com cspocial énfase, se for o caso. nos riscos
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possnais increntes A natagio com golfinhos. bem
como wm resumo das normas de conduta pri-
jprias da observacio dos mesmos;

) Afixar o o respactiva licenca, em local
bem \'IE[\'EL niycenteo de recepcdo ¢ informacio
o clie

d) F'urnmi:r i DRT. aié ao fim de cada ano civil,
a estatfstica da clientela da empresa durante o
ane em causa, organizada por més @ nacio-
nalidade;

£) Sempre que solicitado pela DRT. com 15 dias
i antecedtncia. aulorizar o embarque gratuito
nas suas plataformas de observadores cientificos
M AHme R N SUPerior @ Les por anda;

i Colaborar com as autoridades fscalizadoras da
actividade, nomeadamente facullando o sew
livre acesso bs suas instalaches ¢ equipamentos
@ 0 embarque gratwito nas suss plataformas de
wihse: . bem como toda a docomentacio ¢
:iul'anﬂl"rlﬁ sollicitadas. o

2 — As informaghes previstas na alinea d) do ndmerno
anterior 1&m caricler confidencial ¢ serio otilizadas
exclusivamente para fins estat{sticos ou de investigacio
cicmiffica.

Artigo 127
Smspenslo da operaclo taristice

O Gowverno Regional pode decretar a suspensan total
ou parcial da operacio triktica com base em estudos
cientificos que comprovem haver risco significative de
a continuidade da operagio ser nociva para o bem-estar
dos animais, nao semndo devida qu r indemni
ans operadores tuHsticos |imﬂ§laﬂtﬁwdﬂ{h Wﬂﬁ
ficados com a antecedéncia minima de um ano.

Artigo 137
Crperagies de megisio dmdio-visual
1 — As opermghes de registo dudio-visual realizadas
CoMm aeronaves ou em derrogacio de normas do capl-
tulo m carecem de autonzacio, 8 reguerer ao director
jonal de Ambicnte no minimo com 30 dias de ante-
ia, expocificando

@) A identificagio compleia dos responsiveis;

by A descri di:lalhada.dmubji:d.imsemio—
dologia da operacio;

o) A MDtLEmgaﬂdascspécms aklvo;

d) A duragso e local da operacio;

£) O tipo ¢ as caracieristices das plataformas a
wliliyar;

F Outres equipamentos ¢ meios humanos envol-
vidos, com os respectivos curriculos;

) O tipo de contacto gue pretendam efectuar com
o6 celicens ¢ quais as condiches de excepglo
soliciladas relativamente = regras de conduta
jpara observagio de cetdooos nos Agomes;

H) A inventariacdo dos fscos da operagio ¢ das
s0l] 5 a ara o8 minmizar. bem
mum awm Embatri]i.dadr diee swoesso.

2 — A sutorizagio depende de parecer da IMAT. que
& vinculativo quando negalivo e Eir: s¢ considera favo-
rﬁw:lstnadal'urcmnumcaduh])l o o de 15 diss.

3 — A sutorizacio pode ser condicionada i presenca
de um observador a bordo e ao fomecimento de exem-
plares do produto final da operacio.

4 — 00 requerimento pode ser indeferido com base,
nomeadamente:
ﬂ} Ma sus extemporancidade:;

Na valoracho negativa de experincias anlerio-

I.Ea equipa responsdvel ou de alguns

dms:zusdmmﬂm.qmr ni observacio de cobi-

ceos quer na realizacdo de trabalhos similares;

) Mos mscos da operacio, se as solughes mitiga-
doras ndo forem consideradas suficientes.

5— A concessao das autorizaches depende da pres-
120 de cauCAo, nos lermos @ monlantes a fixar por
portaria do membro do Governo Regional com com-
petincia na drea do ambiente.

Anigo 140
Dibservacho clentifica
As aoghes de observacho cientifica regem-se pelo dis-
posto no Decreto-Lei n.® 140000, de 24 de Abril.
Ariigo 15.°
tservacde recreativa

recreativa ndo estd sujeila a aulonzagio
ministrativa.

A obsery
ol licenca

Anigo 16.°
Casos especials
Aooutras modalidades de observacho directa ou indi-

recia de cetdceons ndo provistas nos anigos precodenics
aplica-se o disposto no afige 137, com as devidas
adaplaghes.

Anigo 17.2
Taxas

(¥ vabor das taxas provisiss nos arligos anleriofes o
o5 lermos do sew pagamento serio Mxados por poriana
conjunta dos membros do Governo Regional com com-
pelincins nas dreas dos financas ¢ do twrismo.

CAPTULD 11T
Conduots na ohservacio de ceticens

Arigo 18"
Thefras grrals
1— As regras exprossas no presenle ariigo o
xgumti:ss&napbchmaiodasasmudalldndﬁdﬂubsﬂ-
vagao, independentemente das espécies, e todos os par-
ticipantes tem o dever de as r. aplicar ¢ fwoer
aplicar, de acordo com as respectivas responsabilidades.
2— Ma observacido devem cumprir-se as seguinies
Tegras:
@) Evitar rufdos na prommidade dos animas que
os perurbem ou atraiam;
by .hﬁsar imediatamente as autondades marfiimas
da localizacao de algum animal scidentalmente
ferido ou do corpo de um cetdcen morto.

3 — Ma observacho & proibido:

@) Perseguir os celdoens, considerando-se como
ial, nomeadamente, a teniativa de aproximagio
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ans animais, ainda gque de acordo com a8 regras
o artigo seguinte, quando agueles evitem repe-
tidamente a cmbarcagio ou denolem os sinais
de perturbacio enunciados na alinea ) don=1
o Artign 3.7

by Provocar a separacio de animais em gropo,
cspecialmente o Bolamento de crias;

) Alimentar os animais;

dy A presenca de mergulhadores com escafandeo
AU (41 S MiguLONOmS, B8sim como 8 uki-
lizagiko de vefcubos molonzados de deslocacho
subaquética, na Srea de aproximacio dos cetd-
Coos

£} Poleir o mar com resfdoos sdlidos ou Bguidos:

i Utilizar o sonar, inclusive fora da drea de
APAEIMACED.

4 — A observacio nocturna & proibida. excepto pam
fins cientificos.

Artigo 10,2
Aproximacso

1 — Considera-se que as plalaformas ou pessoas se
enconiram em aproxdmacio aos celdceos a partir do
promtey emi que distam menos de 500 m do animal mais
priximo. excepdo quando scjam os priprios ceticeos
a dirigir-sz para junto da plataforma, caso em que csta
dive manter rigidamente o seu mumo ¢ velocidade ini-
cigis alé gue o5 animais s afastem esponiancaments
para além da distincia atrds referida.

2 — Durante & aproxEmacio, deve-se:

@) Terem atencio o surgimento de outros animais
nas imediaghes ¢ vigiar 8 movimentagio dos
celdoeos;

by Manter um mumo paralelo ¢ lipeimmente pela
relaguards dos animais, de modo gque estes
tenham wm campo de 180 livre & sua frende,
segundo o esquema do anexo n;

) Evitar mudangas de direccio ¢ sentido no ruma
das embarcagies uliloradas:

d) Maocxceder a velocidade de deslocacao dos ani-
mais ¢m mais de 2 nds. maniendo-a constante;

€) (Revoada. )
3 — E proibida:

@) A uiilizacdo da marcha & ré, a n&o sor em silua-
ghes de emergncia;

by A aproximacido a menos de 30 m de qualquer
celdoen, sem prejulao de distancias supeniones,
a estabelecer por poriaria conjunta dos mem-
bros do Governo Regional com competéncias
nas dreas do urismo ¢ do ambienie;

) A sproximacio em embarcaches & vela sem wti-
lizago de maotor;

d) (Revowada.)

€) (Revogada. )

4 —Caso o5 animais a obsorvar s¢ revelem muoito
activos. o8 responsiveis peko poverno das embarcagies
devem incremeniar. em conformidade, os limites méxi-
mos de aproximacio previslos nos nimernos ankenones.

Artipo 200
Oeservacin

1— O tempo total de permandncia na drea de apro-
ximagio, definida nos termos do 0. 1 do arigo anterior,
& limitado a0 miximo de tinta minuios.

2 — Duranie a ohservacio de animais em de i,
deve observarse o disposto na alinea b) do o= 2 do
arige anlerior; em caso de observacio i deriva, obri-
galdria sempre que os Bnimais se aproximem das embar-
cagies o menos de 500m, o5 respectivos motores devem
permanccer desengrenados.

3 — Ezpgotado o lempo de observaglo ou sempre que
05 Animais mostrem sinais de perturbacho, as platafor-
mas devem afastar-se para além da drea de aproximacie
pela retapuarda dos animais.

4 — A ohservacko em grapos de plataformas dentro
di permetro da drea de aproximacio obedece &s seguin-
ies regras, explicitadas no anexo i

@) E proibida a permanéncia de mais de tres pla-
taformas num raio de 300 m em redor do indi-
widuo ou grupo de cetdcens observado;

b)) As embarcagtes devem deslocar-se paralela-
menie entre si, posicionando-se num sector de
6P & retaguarda dos animais;

) As manobras de aproximagio seran coordens-
das via ridio pela embarcacdo que primeira-
miente entrar na drea de aprocimacio, de modo
& minimizar a perurbacio nos animais;

o) E proibida a permanéncia de embarcaches num
raio de S0 m em redor do animal ou gru £ns
die animais que se cncontrem imdveis. em
canso ou em actividade de parto,

Artige 217
Smincio na drea de aprochmeg e

1— E proibida a natagan com baleias,

2— A largada de nadadores na proximidade de gol-
finhos bem come o limite méiximo de aproximacio aos
miesmos pelos nadadores 580 decisbes da responsabi-
lidade exclusiva de gquem governe a embarcagio, 8 tomar
em fungao da préyvia avaliacho do rlamenic dos
animais ¢ do estado do mar, devendo TVAr-52, COm
as dovidas adaplagtes, o disposto no artigo anieror
quando a largada envolva mas de uma embarcacio,

3— As embarcagbes emvolvidas na la de nada-
dores devem sor especialmente assinala om leRmos
a estabelecer por porlaria do membro do Governo
Regional com competéneia na drea do torismo, ¢ dispor,
ni minimao, além do tripolante afecto & sua governacio,
de outro, que estard equipado para a nalacio e gque,
durante & largada, se ocupard exclusivamente do apoie
o vigilancia dos nadadores.

— Cada embarcacho estd lEmitada 3 um maxime
die s tentativas para largads de nadadores.

5— (s nadadores, sempre equipados com disposi-
iivos para mergulho em apaeia ¢ nunca em mimero
superor a dois, devem permanccer juntos b superficic
da dgua, dentro de um mio de 50m relativamente i
embarcacho donde foram largados, calmos ¢ 0 mais
silenciosos que for possivel, sendo proibido o contacto
fistco volunkirio com os animais.

6— A permanéncia de nadadores na dgua ndo pode
exceder quinme minutos.

7— Enguanto os nadadores permanecerem na dgua,
o molor da embarcacio deverd estar desengrenado.

55



N= 60— 22 de Morgo de 2007

DIARID DA REPURLICA — [ SERIE-A 1903

& — A recolha dos nadadores deve ser feita com o
minimo de perturbacio para os animais ¢ mantendo.
em relagio A oestes, uma distancia superior @ 500m.

Arligo X2
Frincipios especilions para balelas
1—E proibida & aproximacho a crigs de baleias
quando sovinhas & superficic. bem como & aproximagio
a baleias com crias peguenas, a menos de 100 me
2 — A observacho de baleias por grupos de embar-
caghes obedece & sepuintes regras especiiicas:

a) E proibida & permancncia de mais de trés
embarcagies num raic de 500 m em redor de
um individue ow gropo de baleias;

4] Algrm:di!ncia na observacio & determinada

ordem de entrada na drea de aproxamacio
ou pela maior proximidade aos animas quando
csles emirjam a menos de 500 mde wm conjunto
e embarcagies;

) Ma drea de aproxim . a5 embarcaghes devem
) des]ucau—scnganlrlaﬁ?m enife si, posicionan-
do-se num sector de 607 & retaguarda dos ani-

mais, segundo o esquema do anexo I;

d) As manobras de aproximacio sio coordenadas
via ridio pela embarcac®o que lem precedéncia,
e acondo com a alinea b);

£) Cada embarcacdo pode permanecer em obszr-
vagado a menos de 500 m dos animais durante
quinze minuios, no maximeo, 5 0 gue deve
afastarse para além dos 500 m, sendo-lhe
vedado na mesma sakla de mar, voliar a apro-
ximar-s¢ do mesmo individoo ou grupo de
halzias;

1 Se os animais mergulharem duranie o decurso
do periodo de quinze minutos referido na alinea
anlersor, reiniciz-s: a3 sua ConiEtem, mas A
embarcacdo em causa perde precedéncia em
relacio s irds embarcagbes que. eveniual-
mente. s enconirem mais proximas dos animais
o local onde estes venham a surgie de nove.

Artign 13"
Principlos especilicos aplicados 45 opersghes d¢ meglsio dusdio-yismal

Mas operaghes de registo udio-visual devem ohser-
var-se, para além do disposto nos artigos 187, 192, 202
e 227, o5 segwintes principios

@) As plataformas a parir das quais se realizem
as operagdes devem comunicar os objectivos da
sua presenca a quakjuer outra plataforma que
s¢ encontre em obseracio na mesma drea de
Aproximagio;

b} Rao interditas as opemgbes de registo dudio-
~visual em simultdneo com as operagies turks-
ticas visando o mesmo grupo de ceticens, tendo
eslas prioridade sobre as primeiras, exceplo
quando tenham por objecio o registo dessas
MESMAs Operagies;

) As 5 devem ser assistidas por

) umu%n COM EXPErEncia :‘Eall:I a da
cztologia;

d) O comportamento natural dos ceticeos nao

ser manipulado;

g} (= produtos dudio-visuaks finais resultantes das
aperagtes devem incluir, obrigatorizmente, uma

explicagio das precaugdes tomadas pelos pro-
fissionas de registo dudico-visual pam evitar a

ri o dos animais durante as ragies
E:l mmamscmc que se destinem a dmtlm Nﬂpﬁc
ano pdblico em geral

Anigo 4.7
Principios especificos aplicidos § abservacln recreativa

As plataformas em que se realize observagdo rocrea-
tiva devem dar prioridade a todas as outras modalsdades
de ohservacao de cetdoeos citadas no artigo 4.7 deste
diploma.

CAPITULO TV
Fiscalizacho & sanghes
Artigo 250
Fiscallzacio

1— A [scalizacho do cuomprimenio do  presente
diplema compete 4 aotoridade maritima, nos ermos
da lei, ¢ b5 Dirccgtes Regionzis de Tursmo ¢ do
Ambienie.

2 — O operadores (urfstioos devem denunciar & qual-

quer das entidades mencionadas no ndmero antedor
todos os casos de infraccao da bei por cles obsermdos.

Artigo 260
Conira-ordenagics

I—Pmli:acuuu-a-ardmaﬁ% pundvel com coima de
& 2500 a & 3740 ou dz £ 15 A & 4 0K, consoante
seji. respectivamente. pessoa singular ou colectiva:

@) (huem e:mn;la operagies de observacao de celd-
cons sem a licenga ou autorzaghes exigidas no
presente dipboma;

b} O operador turfsl.i:uqm: vicke 0 dever imposio

laalinra{{]\;c 0. 1 do artigo 11.7;

) Ef operaghes turislicas durnle o
periodo de suspensio decretado a0 abrgo do
artign 12.7;

Cluem viole as proibictes impostas pebo ™ 1

. do artigo 98, pcl‘:llus neas a), by e g) do n= 3
¢ pelo n 4 do artigo 180, pelo n® 3, exceplo
a sua alinea a), do afigo 19° pelo n° 1 do
artign 21.° ¢ pela alinen d) do artigo 237

) Quem viole a norma especifica de observacio
de baleias previsia no n™ 1 do arigoe 2207

5 Quem se encontre em observa recreativa em
violagdko da norma de priordade estabelecida
no artigo 24.°

2 — Pratica punivel com coima de
& 1000 o= 3]‘40 ou ﬂ%a & 15 (i), consoante
seju. respectivaments, pessoa singular oo codectiva:

i) ﬂm:m utilize plataformas sem o equipamento
PS5 exigido no e 2 do arigo 9.7, .'u:mun:qul.-
panwnmmgldn ng paortana referida no ne 3
do artigo % ou que utilice equipamento sem
o5 requisitos 1éonicos estabelecidos no mesmo
lamentio;
by O operador licenciado para operar twristica-
menle que ndo di do dro técnice
m[m'ch C{um as gt?h?t"g:prs cﬂnhcm lecidas no
0= 1 o Brtigo 1007
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) Quem vidde o dever imposto pela alines a) do
n? 1 do artigo 11.%

d) DQuem viole as proibigbes impostas pelas ali-
neas ), d) e ) do n® 3 do artigo 187 ¢ pela
alinea o) do n® 3 do arigo 19

£) Cuem viole as normas de aproximacio definidas
nos 0™ 2 e 4 do artigo 192

£ Quem viole as normas de obsermcio constanles
dos n.™ 1 & 4 do artigo J0°;

(uem vicke as normas de natagio junto aos gol-

£) finhos definidas no artigs 21.°; " o

H) Quem viole a5 normas especificas de observagio
de baleias definidas no n® 2 do artigo 22.%;

i) Quem viole as normas especificas das
de repsie dudio-visual constantes das alineas by
o) do anign 137

3 — Constitlui contra-ordenacio. punfvel com coima
de & 250 a & 2500 ou de & 1500 a < 500, consoante
o infracior seja, respectivamente, pessoa singular ou

VA

@) A viclagio dos deveres previsios nas alincas b)
a ¢) do n® 1 do arigo 117 ¢ no o 2 do
artign 187

B Aviolacéo das normas de observagio constanles
dos n.™ 2 e 3 do artigo J01°;

) Aviclagko das normas bcas das

}mmﬁaummmmm measa)
@) do artign 23.2

4 — Pratica contra-ordenacio, punfvel com coima de
& 150 a1é = 500 o de & N a < 5000, conseante saja.
respectivamente, pessoa singular ou colectiva, quem:

@) Publicitar, por qualguer processo. a ofera ao
piiblico de produios de observacio turistica de
celdcens que sejam prodbidos por lei;

by Mao proceder alempadamente aos averbamen-
108, COMmEn ou actualiragtes de registos
a que estejam obrigados.

5 — A negligéncia ¢ a tentativa sio pundveis.
6 — Pode ser delerminada como sangio acessbnia:;
) A imedista cassagio da lioe 0 FevngaCan
da autorizagio, em caso de pritica das contm-
-ordenagies previstas nas alineas b), d) e ) do
nol;
by A interdicho do exercicio da actividade por um
perodo miximo de dos anos;
o) A pri'\'diﬁgu do dircile a subsidio ou benelicio
concedido por entidades ou servigos pdblicos.
Artigo 370
Fquipare: o
A violagio das condigtes estabelecidas nas autori-
agies concedidas ac abrigo dos artigos 13,2, 142 ¢ 167

& equiparada & observacho de cetdocos sem as auto-
rizagies legalmente exigidas em cada caso.

Artigo 28,7

Compeiincias

1 — Compete & sutoridades marfiimas a instrugho
dos processos, sempre gque lomem conhecimento, em
primeino lugar, dos factos indiciadores da pratica de

qualquer das contra-ordenagbes previsias no amigo 26,7
nos casos restanies, lal competéncia perience & DRT.

2 — Compete ao membro do Governo Regional com
coimpeléncia na drea do turismo a aplicagdo das coimas
de valor superior a2 25300 ¢ das sangbes acessdrias pro-
vislas nas alineas &) ¢ ¢) do o= 6 do arigo 26,5 nos
casns restantes, (al competéneia cabe ao director regio-
nal de Tursmio.

Ariigo 20.°
Rooelias

1— A receita arrecadada pela cobranca das coimas
previstas no artigo 260.° reverle para a Regifo,

2 —iJuando a entidade awtwante for a astoridade
maritima, a receila reverle em G0% para a Regigo o
0 remancscente para aguela entidade.

At 307
Apreznsin de cmbarcacies © acronaves

A solicitacio da DET ou por iniciativa peipria, a
autoridade marftima ou acroporiudnia compelenics
podem apreender, nos lermos da lei e nas dreas sob
SLA ju as emba £5 Ol deronaves esirangeiras
uuhmdastﬁﬂprﬂma demmm-orﬂmum prmslammste
diploma ou seus regulamenios até que se prove O paga-
miento iotal das coimas ¢ cusias processuais ou 5§ pres-
tada cancdo suficiente.

CAPITULD W
Disposicies finais & transitorias
Artigo 310

Rogulamentagdo
Sem prejufzo das competéncias regulamentares espe-
cialmente previsias nas anberiores, s medidas
regulamentares nocessirins cxccugio da presente
lei s&0 adoptadas por p-arr.aria conjunta dos membros

dir Governo Begional com competéncia nas drcas do
turisma & do ambiente.

Ariigo 32.°
Ihireito iransiario

1— As pessoas singulares ou colectivas que. ante-
ricemente 4 dala de enirada em vigor do presente
diplomia, tinham por objecto a realiacio de operaghes
turisticas de observacio de ceticens devem, caso pro-
tendam prosseguir ial actividade, requerer a
vista no presente diploma nos Etlrcquas stgum
data. sob pena de incorrerem na sancdo prevista na ali-
neda) don® 1 do arige 26,2

2 — Mo caso previslo no ndmens anterior, 15 pessoas
singularcs ou oolectivas lerdo de comprovar ¢ oumprie
o disposto no 0 2 do artigo 5.5, salvo a respectiva
alinea ), parm cujo cumprimento dispoem do prace de
um ano contado da entrada em wigor do presente
diploma, sob pena de caducidade da licenca entretanio
concedida.

3 — A aogho de formacdo mencionada na alinea b)
div artign 107 & de inscrigho obrigatdria para as ini-
pulacoes das plataformas utilizadas pelas pessoas sin-
gulares ou colectivas abrangidas pelo ndmero anterior,
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sob pena de csias incorrerem na sancao provisia na ali-

neaa) don® 2 do artigo 260

Artigo 332

DIARID DA REPURLICA — [ SERIE-A 1907
l:hr.r.!:nnc donlcn Haxmc om F:luFl
Familia Dephinidee
Th — (hrcdans e (rca, roaz-de-bandeira.

Enirada em vigor

() presente diploma entra em vigor no dia somointe

an da sua publicacio,

AR

[artiga 3.7, n.= 1, aliness a) & &)

LT £ noTe ok ek MEEC om pomazsa
Subordem Mysniced Haleh-de-bartas
Farmllia Balsenidae

1 — Eubsforn gleciskr (7) ... .. Baleia-franca.
Familia Baiasnoptendas
1 — Maforaopirs musculus ... Baleia-arml

3 — Maforaopera physals ... ..

E—th-:
i — Maloenopen edemi (7) ...
?—mem,éﬂﬂf
Smbardem Sadanscen
Familia Plhyselendae
B — Plovsener macrocepheler .
Farnilia Kogiiclas
B breviceps . .. ...
W — Koo siesgur ... ...
Famiia Zipfidae

Baleia-comum; romual-comum;
Baleia-fina,

.- | Balsia-boreal, haleis- sardinheira.
- | Baleia-znd, rergual-ansio.

Baleia-de-b
- | Baleia-de-
Armpebagas

SSES, FEEFOpIErE,

T el g m e s
gifnhos ¢ balos

Cachalove, haleia.

- .- | Cachalow-pigmeu.
- | Cachalowe-andn.

wifin.

. i ion-de-pate,
. | Bico-de-garrala, botinhasa,

17 — Gohicephals melas (1) ..

Balsiz-pilown, boca-de-pancla,
inz-hoi.
i prropical, peime-boi.
Faba-orra, oma megro.

- | Caldeirin, golfinho-debico-com-

prido.
11 — s grivews - | Golnho-de-riso, grampo, moledm.
17 — Tisminps crsscoms - | Moze, roar-corvineine ou toninha-
brma.
15— Somanlls froeuater. ... B ang‘lm_-pin.n_adu. wninha-pin-
M — Soewarlls coerulenadba . Golfnho om roninha-riscada.
15 — Diefpdisaser defpis .. .. .. _ | Golfinho-comem, woninfo-mansa
Familia Phocoenices
2 — Flacoaria phocoemd . . - | Bow
As espléoies assinaladas com <%= 580 consideradas
incertas para 0s Agores.
APRHE
[artigos 18,7, n.° 2, alinea b, & 707, n.~ 4]
ool ) MEmregries
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